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Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

Revision  of  Procedural  Regulations 

A  notice  of  proposed  rulemaking  con¬ 
taining  a  c(xnplete  revision  of  Part  205 
was  Issued  by  the  Federal  Energy  Ad¬ 
ministration  (“PEA”)  on  July  5,  1974 
(39  FR  25602,  July  11, 1974).  Comments 
were  invited  from  interested  persons,  to 
be  submitted  by  July  29,  1974.  In  re¬ 
sponse,  approximately  50  comments  were 
receiv^  by  the  FEIA.  All  comments,  in¬ 
cluding  those  received  subsequent  to 
July  29, 1974,  have  been  considered.  The 
amendment  published  here  contains  re¬ 
visions  to  the  propKxsed  procedural  rules 
which  reflect  the  FEA’s  consideration  of 
those  comments  and  incorporate  certain 
changes  suggested  therein.  In  addition, 
this  amendment  contains  technical 
chsuiges  to  Parts  211,  212  and  215  that 
will  conform  these  parts  to  the  revised 
Part  205. 

A  discussion  of  the  major  changes  to 
the  procediu^  rules  as  proposed  in  the 
July  5,  1974  notice  and  of  certain  of  the 
comments  received  regarding  the  pro¬ 
posed  rules  follows. 

General 

Many  of  the  comments  reflected  dis¬ 
satisfaction  with  the  seemingly  dis¬ 
cretionary  nature  of  the  notice 
requirements,  and  stated  that  too  much 
discretion  has  been  reserved  to  the  FEA 
and  that  due  process  required  that  a 
higher  degree  of  responsibility  for 
notice  be  assumed  by  the  FEA.  In  order 
to  meet  this  objection,  the  notice  pro¬ 
visions  have  been  revised  to  require 
service  of  notice  by  the  FEA  upon  any 
person  readily  identifiable  by  the 
PEA  as  one  who  will  be  aggrieved  by  the 
FEA  action,  and  to  provide  for  notice 
to  be  serve(i  on  other  participants  in  a 
proceeding,  at  the  PEA’s  discretion,  of 
comments  submitted  by  third  persons. 

Service  requirements  have  also  been 
expanded  to  include  service  of  orders 
upon  all  persons  readily  identifiable 
by  the  FEA  as  aggrieved  by  such  orders. 
This  will  insure  timely  notice  in  the 
event  an  appeal  is  filed.  A  discretionary 
public  notice  provision  has  also  been 
added  to  some  subparts  for  use  in  those 
situations  when  the  PEA  finds  that 
public  participation  would  benefit  its 
consideration  of  the  issues  involved,  or 
when  the  group  to  whom  the  notice  is 
required  is  too  large  to  permit  individual 
service. 

Objections  were  raised  to  the  timeli¬ 
ness  section  that  appears  in  several  sub¬ 
parts,  c.fif.,  §  205.27.  The  comments  ex¬ 
pressed  some  concern  about  the  open- 
ended  nature  of  the  time  limitations.  As 
originally  written,  these  sections  pro¬ 
vided  that  a  person  could  treat  an  ap¬ 
plication,  petition  or  request  as  denied  if 
the  PEA  failed  to  act  within  60  days, 
but  there  were  several  situations  in 
which  that  deadline  could  be  suspended 
or  extended  by  the  PEA.  These  sections 
have  been  modified  for  all  subparts  ex¬ 
cept  Subpart  D-Exceptions  and  Subpart 
H-Appeals  to  allow  a  90-day  period  for 


FEA  action  that  cannot  be  Mrtended  or 
suspoided  by  the  FEA.  It  is  anticipated 
that  this  change  will  be  responsive  to  the 
majort^  of  the  obJecti(ms. 

SxTBPAST  A — General  Provisions 

The  changes  made  in  Subpart  A  are 
largely  technical.  However,  It  was  deter¬ 
mined  in  response  to  the  comments  re¬ 
ceived  that  the  requirements  regarding 
the  designation  of  a  duly  authorized  rep¬ 
resentative  were  too  stringent.  Therefore, 
the  representation  requirement  has 
been  simplified;  any  person  filing  docu¬ 
ments  with  the  FEA  as  a  duly  authorized 
representative  need  simi^  include  a 
certification  as  to  his  authority.  Also  in 
response  to  comments,  §  205.9(f)  has 
been  changed  to  provide  for  notice  to  and 
an  opportunity  for  comment  by  any  per¬ 
son  whose  claim  of  confidentiality  has 
been  disputed  by  the  FEA  or  a  State 
Office  prior  to  public  disclosure  of  the  in¬ 
formation  for  which  confidential  treat¬ 
ment  has  been  claimed. 

SiTBPART  C — ^Adjustment 

The  most  significant  change  to  the 
proposed  procedures  is  the  reestablish¬ 
ment  of  the  States’  role  in  reviewing  ap¬ 
plications  for  assignment  by  new  end- 
users.  Although  information  available  to 
the  FEA  prior  to  the  July  5  rulemaking 
had  indicated  that  the  States  were  dis¬ 
satisfied  with  having  authority  only  to 
deny  such  applications  or  recommend 
them  for  FEA  approval,  the  States  who 
submitted  comments  almost  tmanimously 
rejected  their  pfoposed  removal  from 
the  assignment  process.  The  FEA  recog¬ 
nizes  the  expertise  and  commitment  of 
the  State  Offices,  and  will  continue  their 
function  in  the  allocation  system  under 
this  amendment. 

The  amendment  revises  the  proposed 
“contents”  of  application  section  in  this 
subpart,  as  well  as  in  Subpart  B,  to  re¬ 
quire  only  the  appropriate  FEA  form  as 
an  application  (at  the  present  time,  the 
appropriate  FEA  form  is  the  FEA-17). 
However,  the  “contents”  section  retains, 
as  §§  203.34(b)  and  205.24(b),  respec¬ 
tively,  a  description  of  the  information 
that  should  be  included  in  an  application 
if  an  appropriate  FEA  form  is  not  avail¬ 
able  because  it  is  being  revised  or  for 
other  reasons. 

In  an  effort  to  expedite  the  processing 
of  applications  that  have  been  recom¬ 
mended  for  approval  by  a  State  Office,  a 
new  paragraph  has  been  added  to  the 
“timeliness”  section  in  this  subpart.  It 
provides  that  an  applicant  may  treat  as 
denied  and  therefore  appeal  from  such 
denial,  any  such  application  not  acted 
upon  by  the  FEA  within  30  days.  This 
provision  should  facilitate  processing  of 
those  applications  already  thoroughly  in¬ 
vestigated  by  a  State  Office. 

Subpart  D — Exception 

This  subpart  contains  a  new  timeliness 
provision  that  is  responsive  both  to  the 
comments  and  to  the  needs  of  the  agency. 
The  provision  requires  the  FEA  to  notify 
all  persons  who  have  received  notice  of 
the  proceeding  when  it  has  received  all 
substantive  information  deemed  neces¬ 
sary  to  process  the  application.  If  the 


FEA  falls  to  act  within  90  days  of  the 
service  of  such  notice,  the  applicant  may 
treat  the  applicaticm  as  having  been 
denied  in  all  respects.  There  is,  however, 
an  absolute  150-day  time  limit  on  FEA 
action  on  any  application  filed  under  this 
subpart,  at  the  end  of  which  period  the 
ai^llcant  may  treat  the  application  as 
having  been  denied  in  all  respects  if  the 
FEA  has  not  acted. 

Subpart  F — ^Interpretation 

This  subpart  now  requires  that  ap¬ 
peals  from  interpretations,  whether  is¬ 
sued  by  the  General  Counsel  or  a  Re¬ 
gional  Coxmsel,  be  filed  with  the  National 
Office  of  Exceptions  and  Appeals.  This 
step  was  taken  to  insure  greater  uni¬ 
formity  among  the  r^ions  in  the  appli¬ 
cation  of  the  regulations. 

Subpart  H — ^Appeal 

The  appeal  subpart  has  been  changed 
to  include  a  provision  for  an  appeal  from 
a  prenotification  order  and  it  provides 
that  appeals  from  all  interpretations 
shall  be  filed  with  the  National  Office  of 
Exceptions  and  Appeals.  Many  comments 
were  critical  of  the  lack  of  a  timeliness 
section  in  the  appeals  subpart.  Accord¬ 
ingly,  it  has  been  amended  to  include 
a  timeliness  section  which  parallels  that 
in  Subpart  D,  except  that  there  is  a  120- 
day  time  limit  for  FEA  action  on  ap¬ 
peals.  At  the  end  of  the  120-day  period 
the  appellant  may  treat  the  appeal  as 
denied  in  all  respects,  and  may  seek  ju¬ 
dicial  review  thereof. 

Subpart  L — ^Rulemaking 

This  subpart  is  revised  to  provide  that 
a  petition  for  rulemaking,  expressly  des¬ 
ignated  as  such,  shall  receive  some  re¬ 
sponse  from  the  FEA.  Therefore,  this 
amendment  requires  that  the  FEA  either 
institute  a  rulemaking,  notify  the  peti¬ 
tioner  that  no  rulemaking  will  be  insti¬ 
tuted  and  state  the  reasons  therefor,  or 
notify  the  petitioner  that  the  matter  is 
under  ongoing  consideration. 

Subpart  M — Conferences,  Hearings 
AND  Public  Hearings 

Many  of  the  comments  received  re¬ 
flected  a  misimderstanding  of  the  func¬ 
tion  of  conferences  and  hearings  within 
the  FEA  procedural  system.  Such  con¬ 
ferences  and  hearings,  despite  their  po¬ 
tential  importance  to  the  smooth  func¬ 
tioning  of  the  FEA  programs  involved, 
are  not  adjudicatory  hearings  within  the 
meaning  of  the  Administrative  Procedure 
Act  (5  U.S.C,  551  et.  seq.  (1970)) 
(“APA”) .  The  APA  section  on  adjudica¬ 
tions  applies  “  *  *  •  in  every  case  of  ad¬ 
judication  required  by  statute  to  be  de¬ 
termined  on  the  record  after  opportunity 
for  an  agency  hearing  *  *  (5  U.S.C. 

554) .  There  exists  no  such  statutory  re¬ 
quirement  for  FEA  decisionmaking. 

The  FEA  does  believe,  however,  that 
due  lirocess  considerations  are  served  by 
the  conferences  and  hearings  as  provided 
in  these  regulations.  The  informality  of 
the  pro<;edures  is  intended  to  facilitate 
<x>mmunlcation  between  the  FEA  and 
m^bers  of  the  public:  It  is  in  the  public 
interest  to  provide  access  to  the  FEA  at 
all  stages  of  a  proceeding,  and  the  con- 
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ference  procedure  Is  designed  with  this 
goal  in  mind.  The  Umltatlon  of  the  more 
formal  hearing  procediure  to  exceptions 
and  appeals  Is  consonant  with  the 
greater  importance  of  these  two  proceed¬ 
ings.  Further,  It  Is  anticipated  that  any 
significant  issue  raised  in  the  prelimi¬ 
nary  stages  of  a  proceeding  will  also  be 
raised  on  appeal,  when  there  may  be  ex¬ 
panded  participation  in  the  proceeding 
and  a  hearing  may  be  requested. 

As  structured  the  conference  and 
hearing  procedures  provide  for  maximiun 
access  and  fiexlblllty,  and  minimum, 
delay  and  red  tape.  The  interest  of  the 
public  in  expeditious  and  informed  ac¬ 
tion  by  the  FEA  is  advanced,  as  is  the 
FEA’s  commitment  to  openness  in  its 
dealings  with  the  public. 

Subpart  P — ^Investigations,  Violations, 

Sanctions,  and  Judicial  Actions 

In  Subpart  P  the  only  major  change 
from  the  proposed  rulemaking  has  be«i 
the  Inclusion  of  a  section  relating  to 
FEA  Investigations.  This  section  primari¬ 
ly  describes  the  fimctions  and  authority 
of  investigators.  It  Imposes  the  require¬ 
ment  that  a  person  be  Informed  as  to  the 
general  purpose  for  which  Information 
and  documentary  evidence  is  sought,  and 
provides  for  the  confidentiality  of  in¬ 
formation  received  diulng  the  course  of 
an  investlgration,  including  the  identity 
of  the  person  Investigated  and  any  other 
person  who  provides  Information  during 
the  investigation. 

Subpart  Q — State  Offices 

Subpart  Q  has  been  significantly 
changed  from  that  which  was  proposed 
in  the  July  5  rulemaking.  It  reflects  the 
reestablishment  of  States’  foie  in  proc¬ 
essing  of  applications  for  assignment  by 
new  end-users  and  significantly  modifies 
the  procedures  for  the  state  set-aside 
system. 

There  was  considerable  objection  to 
the  specificity  of  the  procedures  for  the 
set-aside  as  provided  in  the  proposed 
regulations.  Many  expressed  concern 
that  the  greater  flexibility  and  respon¬ 
siveness  of  the  State  Offices  would  be  lost 
as  a  result  of  the  additional  require¬ 
ments,  particularly  since  many  State  Of¬ 
fices  have  developed  sophisticated  tele¬ 
phone  application  proc^ures. 

In  response  to  the  comments  received 
from  the  States,  the  FEIA  has  revised  the 
Subpart  Q  procedures  to  permit  both 
verbal  and  ^written  ai^licatlons.  How¬ 
ever.  there  is  certain  minimum  informa¬ 
tion  that  must  be  obtained  from  an  ap¬ 
plicant  to  process  the  application  and  to 
Insure  that  the  statutory  and  regulatory 
criteria  for  granting  an  assignment  are 
met. 

The  timeliness  section  of  this  sul^art 
has  been  changed  to  provide  for  a  10-day 
limit  for  action  on  set-aside  applications. 
This  more  closely  reflects  the  time  con¬ 
straints  within  which  a  State  Office  must 
act  on  an  application  if  the  set-aside  sys¬ 
tem  is  to  be  effective.  There  is,  however, 
an  absolute  90-day  limit  for  action  on 
applications  by  new  end-users  for 
assignment. 


As  provided  in  the  proposed  rulemak¬ 
ing,  the  procedural  regulations  require 
the  States  to  publish  proposed  proce¬ 
dural  regulations  in  newspapers  of  state¬ 
wide  circulation  and  to  provide  an  oppor¬ 
tunity  for  comment  on  such  regulations. 
Despite  some  State  opposition  to  this 
section,  absent  publication  of  State  pro¬ 
cedures  in  the  Federal  Register  the 
Federal  Energy  Administration  Act  of 
1974  requires  that  notice  of  a  proposal  to 
establish  such  procedures  be  given  ade¬ 
quate  dissemination,  and  publication  in 
newspapers  is  specifically  contemplated 
by  the  Act.  This  amendment  also  retains 
certain  minimum  standards  for  any  ap- 
^llatb  procedures  established  by  the 
States. 

(Emergency  Petroleum  Allocation  Act  of 

1973,  Pub.  L.  93-159;  Federal  Energy  Admin¬ 
istration  Act  of  1974,  Pub.  L.  93-275;  E.O. 
11790,  39  FR  23185) 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set  out 
below,  effective  September  1,  1974. 

Issued  in  Washington,  D.C.,  August  29, 

1974. 

Robert  E.  Montgomery,  Jr., 

General  Counsel, 
Federal  Energy  Administration. 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  Part  205  of  this  chapter  is  revised 
to  read  as  follows: 

Subpart  A — General  Provisions 

Sec. 

205.1  Purpose  and  scope. 

205.2  Definitions. 

205.3  Appearance  before  the  FEA  or  a 

State  Office. 

205.4  Filing  of  documents. 

205.5  Computation  of  time. 

205.6  Extension  of  time. 

206.7  Service. 

206.8  Subpoenas;  witness  fees. 

205.9  General  filing  requirements. 

205.10  Effective  date  of  orders. 

205.11  Order  of  precedence. 

206.12  Address  for  filing  documents  with 

FEA. 

205.13  Where  to  file. 

206.14  Ratification  of  prior  directives,  or¬ 

ders,  and  actions. 

205.15  Public  docket  room. 

Subpart  B — Adjustment 

205.20  Purpose  and  sc<^>e. 

206.21  VThat  to  file. 

205.22  'Where  to  file. 

206.23  Notice. 

205.24  Contents. 

205.26  FEA  evaluation. 

205.26  Decision  and  order. 

206.27  Timeliness. 

205.28  Appeal. 

Subpart  C — Assignment 

205.30  Purpose  smd  scope. 

205.31  What  to  file. 

205.32  Where  to  file. 

206.33  Notice. 

205.34  Contents. 

205.35  FEA  evaluation. 

205.36  Decision  and  order. 

205.37  Timeliness. 

205.38  Appeal. 

205.39  Temporary  assignment. 


Sec. 

Subpart  D — Exception 

205.50 

Purpose  and  scope. 

205.51 

What  to  file. 

205.62 

Where  to  file. 

206.53 

Notice. 

206.54 

Contents. 

205.55 

FEA  evaluation. 

206.56 

Decision  and  order. 

206.67 

Timeliness. 

205.58 

Appeal. 

Subpart  E — Exemption 

206.70 

Purpose  and  scope. 

206.71 

Procedxures.  ' 

205.72 

'What  to  file. 

206.73 

Where  to  file. 

206.74 

Contents. 

206.76 

FEA  evaluation. 

206.76 

Decision  and  order. 

206.77 

Timeliness. 

206.78 

AppeaL 

Subpart  F — Interpretation 

206.80 

Purpose  and  scope. 

206.81 

'What  to  file. 

206.82 

Where  to  file. 

206.83 

Contents. 

206.84 

FEA  evaluation. 

205.85 

Decision  and  effee 

205.86 

Appeal. 

Subpart  G — Other  Proceedings 

205.90 

Purpose  and  scope. 

205.91 

What  to  file. 

205.92 

Where  to  file. 

205.93 

Contents. 

205.94 

FEA  evaluation. 

205.95 

Decision  and  order. 

205.96 

Timeliness. 

205.97 

AppeaL 

Subpart  H — Appeal 

205.100 

Pmrpose  and  scope. 

205.101 

Who  may  file. 

205.102 

'What  to  file. 

206.103 

'Where  to  file. 

206.104  Notlc'. 

205.106  Contents. 

205.106  FEA  evaluation. 

205.107  Decision  and  order. 

206.108  Appeal  of  a  remedial  order. 

205.109  Timeliness. 

Subpart  I — Stay 

205.120  Pvirpose  and  scope. 

205.121  'What  to  file. 

205.122  'Where  to  file. 

205.123  Notice. 

206.124  Contents. 

205.125  F^A  e^bluatlon. 

205.126  Decision  and  order. 

Subpart  J — Modification  or  Rescission 

205.130  Purpose  and  scope. 

205.131  What  to  file. 

205.132  'Where  to  file. 

206.133  Notice. 

205.134  Contents. 

205.135  FEA  evaluation. 

205.136  Decision  and  order. 

205.137  Timeliness. 

Subpart  K — Rulings 

205.150  Purpose  and  scope. 

206.151  Criteria  for  Issuance. 

206.152  Modification  or  rescission. 

205.153  Comments. 

205.154  Appefd. 

Subpart  L — Rulemaking 

205.160  Purpose  and  scope. 

205.161  'What  to  file. 

205.162  Where  to  file. 

Subpart  M — Conferences,  Hearings,  and  Public 
Hearings 

205.170  Purpose  and  sc(^. 

206.171  Conferences. 
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Sec. 

205.172  Hearings. 

205.173  Public  liesrlngt. 

Subpart  N  OomptalnU 

205.180  Purpose  and  8cq;>e. 

205.181  Wbat  to  me. 

205.182  Where  to  me. 

205.183  Contents. 

205.184  PEA  evaluation. 

205.185  Decision. 

Subpart  O — Notices  of  Probable  Violation  and 
Ramadial  Orders 

205.190  Purpose  and  Bcope. 

205.191  Notice  of  probable  violation. 

205.192  Remedial  order. 

205.193  Remedial  order  for  immediate  com¬ 

pliance. 

205.194  Remedies. 

205.195  Appeal. 

Subpart  P — Investigations,  Violations,  Sanctions, 
and  Judicial  ActiiMM 

205.200  Investigations. 

205.201  Violations. 

205.202  Sanctions. 

205.203  Injimctions. 

Subpart  Q — State  Offices 

205.210  Purpose  and  scope. 

205.211  Who  may  apply. 

205.212  What  to  me. 

205.213  Where  to  file. 

205.214  Notice. 

205.215  Contents. 

205.216  State  Office  evaluation. 

205.217  Decision  and  order. 

205J218  Timeliness. 

205.219  Appeal. 

205.220  Establishment  of  procedures. 

Subpart  R— Office  of  Private  Qrlevances  and 
Redress 

Sec. 

205.230  Purpose  and  scope. 

205.231  Who  may  file. 

205.232  What  to  file. 

205.233  Where  to  me. 

205.234  Notice. 

205.235  Contents. 

205.236  FEA  eva^tlon  of  request. 

205.237  Decision'iand  response. 

Authoritt:  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  Pub.  L.  93-159;  Federal  Ad¬ 
ministration  Act  of  1974,  Pub.  L.  93-275;  E.O. 
11790,  39  FR  23185. 

Subpart  A — General  Provisions 
§  205.1  Purpose  and  scope. 

(a)  This  part  establishes  the  proce¬ 
dures  to  be  utilized  and  Identifies  the 
sanctions  that  are  available  in  proceed¬ 
ings  before  the  Federal  Energy  Adminis¬ 
tration  and  State  Offices,  In  accordance 
with  Parts  210,  211,  212,  and  215  of  this 
chapter. 

(b)  This  subpart  defines  certain  terms 
and  establishes  procedures  that  are  ap¬ 
plicable  to  each  proceeding  described  in 
this  part. 

§  205.2  Definitions. 

The  definitions  set  forth  In  other  parts 
of  this  chapter  shall  apply  to  this  part, 
imless  otherwise  provided.  In  addition, 
as  used  In  this  part,  the  term: 

“Action”  means  an  order.  Interpreta¬ 
tion,  notice  of  probable  violation  or  rul¬ 
ing  Issued,  or  a  rulemaking  imdertaken 
by  the  FEA  or,  as  appropriate,  by  a  State 
Office. 

“Adjustment”  means  a  modification  of 
the  base  period  volume  or  other  measure 
of  allocation  entitlement  In  accordance 
with  Part  211  of  this  chapter. 


“Aggrieved”,  for  purposes  of  admin  Is- 
tratlve  proceedtugs,  describes  and  meazu 
a  person  witih  an  Interest  songht  to  be 
protected  under  the  VEAA  or  EPAA  adio 
Is  Adversely  affected  by  an  order  or  Inter¬ 
pretation  Issued  by  Uie  FEA  or  a  State 
Office. 

“Appropriate  Regional  Office  or  ap¬ 
propriate  State  Office”  means  the  office 
located  In  the  State  or  FEA  region  In 
which  the  product  will  be  physically 
delivered. 

“Assignment”  means  an  action  desig¬ 
nating  that  an  authorized  purchaser  be 
supplied  at  a  specified  entitlement  level 
by  a  specified  supplier. 

“Conference”  means  an  Informal 
meeting,  incident  to  any  proceeding,  be¬ 
tween  FEA  or  State  officials  and  any  per¬ 
son  aggrieved  by  that  proceeding. 

“Duly  authorized'  representative” 
means  a  person  who  has  been  designated 
to  appear  before  the  FEA  or  a  State  Of¬ 
fice  In  connection  with  a  proceeding  on 
behalf  of  a  person  Interested  in  or  ag¬ 
grieved  by  that  proceeding.  Such  appear¬ 
ance  may  consist  df  the  submission  of 
applications,  petitions,  requests,  state¬ 
ments,  memoranda  of  law,  other  docu¬ 
ments,  or  of  a  personal  appearance, 
verbal  communication,  or  any  other  par¬ 
ticipation  in  the  proceeding. 

“EPAA”  means  the  Emergency  Petro- 
lemn  Allocation  Act  of  1S73  (Pub.  L. 
93-159) . 

“Exception”  means  the  waiver  or 
modification  of  the  requirements  of  a 
regulation,  ruling  or  generally  applica¬ 
ble  requirement  under  a  specific  set  of 
facts. 

“Exemption”  means  the  release  from 
the  obligation  to  comply  with  any  part  or 
parts,  or  any  subpart  thereof,  of  this 
chapter. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration,  created  by  the  FEAA  and 
Includes  the  FEA  National  Office  and 
Regional  Offices. 

“FEAA”  means  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L. 
93-275). 

“Federal  legal  holiday”  means  New 
Year’s  Day,  Washington’s  Birthday, 
Memorial  Day,  Independence  Day,  Labor 
Day,  Columbus  Day,  Veterans’  Day, 
Thanksgiving  Day,  Christmas  Day,  and 
any  other  day  appointed  as  a  national 
holiday  by  the  President  or  the  Congress 
of  the  United  States. 

“Interpretation”  means  a  written 
statement  Issued  by  the  PEA  General 
Counsel  or  a  Regional  Counsel,  In  re¬ 
sponse  to  a  written  request,  that  applies 
the  regulations,  rulings,  and  other 
precedents  previously  Issu^  by  the  FEA 
to  the  particular  facts  of  a  prospective 
or  completed  act  or  transaction. 

“Notice  of  probable  violation”  means 
a  written  statement  issued  to  a  person  by 
the  FEA  that  states  one  or  more  alleged 
violations  of  the  provisions  of  this  chap¬ 
ter  or  any  order  issued  pursuant  thereto, 

“Order”  means  a  written  directive  or 
verbal  communication  of  a  written  di¬ 
rective,  if  promptly  confirmed  In  writing. 
Issued  by  the  FEA  or  a  State  Office.  It 
may  be  issued  In  response  to  an  applica¬ 
tion,  petition  or  request  for  FEA  action 


or  In  response  to  an  appeal  from  an 
order,  or  It  may  be  a  remedial  order  or 
oilier  directive  Issued  by  the  FEA  or  a 
State  Office  on  Its  own  initiative.  A  notice 
of  probable  violation  Is  not  an  order.  For 
purposes  of  this  definition  a  “written  di¬ 
rective”  shall  Include  telegrams,  tele¬ 
copies  and  similar  transcriptions. 

“Person”  means  any  individual,  firm, 
estate,  trust,  sole  proprietorship,  part¬ 
nership,  association,  company,  joint- 
venture,  corporation,  governmental  imit 
or  Instrumentality  thereof,  or  a  chari- 
taWe,  educational  or  other  institution, 
and  Includes  any  officer,  director,  owner 
or  duly  authorized  representative  thereof. 

“Proceeding”  means  the  process  a-nri 
activity,  and  any  part  thereof.  Instituted 
by  the  FEA  or  a  State  Office,  either  on 
its  own  initiative  or  in  response  to  an  ap¬ 
plication,  complaint,  petition  or  request 
submitted  by  a  person,  that  may  lead  to 
an  action  by  the  PEA  or  a  State  Office. 

“Remedial  order”  means  a  directive  is¬ 
sued  by  the  PEA  requiring  a  person  to 
cease  a  violation  or  to  eliminate  or  to 
compensate  for  the  effects  of  a  violation, 
or  both. 

“Ruling”  means  an  official  interpreta¬ 
tive  statement  of  general  applicability  is¬ 
sued  by  the  PEA  General  Counsel  anri 
published  in  the  Federal  Register  thwA 
applies  the  FEA  regulations  to  a  specific 
set  of  circumstances. 

“State  Office”  means  a  State  Offioe  of 
Petroleum  Allocation  certified  by  the 
PEA  upon  application  pursuant  to  Part 
211  of  this  chapter. 

Throughout  this  part  the  use  of  a  word 
or  term  in  the  singular  shall  include  the 
plural  and  the  use  of  the  male  gender 
shall  Include  the  female  gender. 

§  205.3  Appearance  before  the  FEA  or  a 
State  Offiee. 

(a)  A  person  may  make  an  ai^>ear- 
ance.  Including  personal  appearances  in 
the  discretion  of  the  FEA,  and  participate 
in  any  proceeding  described  in  this  part 
on  his  own  behalf  or  by  a  ffiily  authorized 
representative.  Any  iq^pUcation,  appeal, 
petition,  request  or  complaint  filed  by  a 
duly  authorized  representative  shall  con¬ 
tain  a  statement  by  such  person  certify¬ 
ing  that  he  Is  a  duly  authorized  repre¬ 
sentative,  unless  an  FELA  form  requires 
otherwise.  Falsification  of  such  certifi¬ 
cation  will  subject  such  person  to  the 
sanctions  stated  In  18  UB.C.  1001  (1970). 

(b)  Suspension  and  disqualification: 
The  FEA  or  a  State  Office  may  deny, 
temporarily  or  permanently,  the  privilege 
of  participating  In  proceedings.  Including 
oral  presentation,  to  any  individual  who 
is  found  by  the  FEA — 

(1)  To  have  made  false  or  misleading 
statements,  either  verbally  or  In  writing; 

(2)  To  have  filed  false  or  materially 
altered  documents,  affidavits  or  other 
writings; 

(S)  To  lack  the  specific  authority  to 
represent  the  person  seeking  an  FEA  or 
State  Office  action;  or 

(4)  To  have  engaged  In  or  to  be  en¬ 
gaged  In  contumacious  conduct  that  sub¬ 
stantially  disrupts  a  proceeding. 
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§  205.4  Filing  of  documents. 

(a)  Any  document,  including,  but  not 
limited  to,  an  application,  request,  com¬ 
plaint,  petition  and  other  doctiments  sub¬ 
mitted  In  connection  therewith,  filed 
with  the  FEA  or  a  State  Office  under 
this  chapter  Is  considered  to  be  filed 
when  it  has  been  received  by  the  FEA 
National  Office,  a  Regional  Office  or  a 
State  Office.  Documents  transmitted  to 
the  FEA  mxist  be  addressed  as  required 
by  §  205.12.  All  docmnents  and  exhibits 
submitted  become  part  of  an  FEA  or  a 
State  Office  file  and  will  not  be  returned. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  an  appeal, 
a  response  to  a  denial  of  an  appeal  or 
application  for  modification  or  recislon 
in  accordance  with  §§  205.106(a)  (3)  and 
205.135(a)  (3),  respectively,  a  reply  to  a 
notice  of  probable  violation,  the  appeal 
of  a  remedial  order  or  remedial  order  for 
immediate  compliance,  a  response  to 
denial  of  a  claim  of  confidentiality,  or  a 
comment  submitted  in  connection  with 
any  proceeding  transmitted  by  registered 
or  certified  mail  and  addressed  to  the 
appropriate  office  is  considered  to  be  filed 
upon  mailing. 

(c)  Hand-delivered  dociunents  to  be 
filed  with  the  Office  of  Exceptions  and 
Appeals  shall  be  submitted  to  Room  8002 
at  2000  M  Street,  NW.,  Washington,  D.C. 
All  other  hand-delivered  dociunents  to 
be  filed  with  the  FEA  National  Office 
shall  be  submitted  to  the  Executive  Sec¬ 
retariat  at  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  Hand- 
delivered  documents  to  be  filed  with  a 
Regional  Office  shall  be  submitted  to  the 
Office  of  the  Regional  Administrator. 
Hand-delivered  documents  to  be  filed 
with  a  State  Office  shall  be  submitted  to 
the  office  of  the  chief  executive  officer 
of  such  office. 

(d)  Documents  received  after  regular 
business  hours  are  deemed  filed  on  the 
next  regular  business  day.  Regular  busi¬ 
ness  hours  for  the  FEA  National  Office 
are  8  a.m.  to  4:30  p.m.  Regular  busi¬ 
ness  hours  for  a  Regional  Office  or  a 
State  Office  shall  be  established  inde¬ 
pendently  by  each. 

§  205.5  Computation  of  time. 

(a)  Days.  (1)  Except  as  provided  in 
paragraph  (b9  of  this  section,  in  com¬ 
puting  any  period  of  time  prescribed  or 
allowed  by  these  regtilations  or  by  an 
order  of  the  FEA  or  a  State  Office,  the 
day  of  the  act,  event,  or  default  from 
which  the  designated  period  of  time  be¬ 
gins  to  run  is  not  to  be  included.  The  last 
day  of  the  period  so  computed  is  to  be  in¬ 
cluded  unless  it  is  a  Saturday,  Sunday,  or 
Federal  legal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
that  is  neither  a  Saturday,  Sunday,  nor 
a  Federal  legal  holiday. 

(2)  Satiirdays,  Sundays  or  interven¬ 
ing  Federal  legal  holidays  shall  ex¬ 
cluded  from  the  computation  of  time 
when  the  period  of  time  allowed  or  pre¬ 
scribed  is  7  days  or  less. 

(b)  Hours.  If  the  period  of  time  pre¬ 
scribed  in  an  order  issued  by  the  FEA  or 
a  State  Office  is  stated  in  hours  rather 
than  days,  the  period  of  time  shall  begin 


to  run  upon  actual  notice  of  such  order, 
whether  by  verbal  or  written  communica¬ 
tion,  to  the  person  directly  affected,  and 
shall  run  \^thout  interruption,  unless 
otherwise  provided  in  the  order,  or  im- 
less  the  order  is  stayed,  modified,  sus¬ 
pended  or  rescinded.  When  a  written 
order  is  transmitted  by  verbal  com- 
mimicstion,  the  written  order  shall  be 
served  as  soon  thereafter  as  is  feasible. 

(c)  Additional  time  after  service  by 
mail.  Whenever  a  person  is  required  to 
perform  an  act,  to  cease  and  desist  there¬ 
from,  or  to  initiate  a  proceeding  under 
this  part  within  a  prescribed  period  of 
time  after  issuance  to  such  person  of  an 
order,  notice,  interpretation  or  other 
document  and  the  order,  notice,  interpre¬ 
tation  or  other  docmnent  is  served  by 
mail,  3  days  shall  be  added  to  the  pre¬ 
scribed  period. 

§  205.6  Extension  of  time. 

When  a  document  is  required  to  be 
filed  within  a  prescribed  time,  an  exten¬ 
sion  of  time  to  file  may  be  granted  by  the 
office  with  which  the  document  is  re¬ 
quired  to  be  filed  upon  good  catise  shown. 

§  205.7  Service, 

(a)  All  orders,  notices,  interpretations 
or  other  doctiments  required  to  be  served 
under  this  p£ut  shall  be  served  personally 
or  by  registered  or  certified  mail  or  by 
regular  United  States  mall  (only  wh^ 
service  is  effected  by  the  FEIA  or  a  State 
Office),  except  as  otherwise  provided. 

(b)  Service  upon  a  person’s  duly  au¬ 
thorized  repres^tative  shall  constitute 
service  upon  that  person. 

(c)  Service  by  registered  or  certified 
mail  is  complete  upon  mailing.  Official 
United  States  Postal  Service  receipts 
from  such  registered  or  certified  mailing 
shall  constitute  prima  facie  evidence  of 
service. 

§  205.8  Subpoenas ;  witness  fees. 

(a)  The  Administrator  of  the  FEA,  his 
duly  authorized  agent,  the  FEA  (jieneral 
Counsel,  or  the  agency  official  designated 
to  conduct  a  hearing  or  public  hearing 
convened  in  accordance  with  Subpart  M 
of  this  part  may  sign  and  issue  subpoenas 
either  on  his  own  initiative  or,  upon  an 
adequate  showing  that  the  information 
sought  will  materially  advance  the  pro¬ 
ceeding,  upon  the  request  of  any  person 
participating  in  that  proceeding. 

(b)  A  subpoena  may  require  the  at¬ 
tendance  of  a  witness,  or  the  production 
of  docmnentary  or  other  tangible  evi¬ 
dence  in  the  possession  or  under  the  con¬ 
trol  of  the  person  served,  or  both. 

(c)  A  subpoena  may  be  served  person¬ 
ally  by  any  person  who  is  not  an  inter¬ 
ested  person  and  is  not  less  than  18  years 
of  age,  or  by  certified  or  registered  mail. 

(d)  Service  of  a  subpoena  imder  the 
person  named  therein  shall  be  made  by 
delivering  a  copy  of  the  subpoena  to  such 
person  and  by  tendering  the  fees  for  one 
day’s  attendance  and  mileage  as  specified 
by  paragraph  (f)  of  this  section.  When  a 
subpoena  is  issued  at  the  instance  of  any 
officer  or  agency  of  the  United  States, 
fees  and  mileage  need  not  be  tendered 
at  the  time  of  service.  Delivery  of  a  copy 
of  a  subpoena  and  tender  of  the  fees  to 


a  natural  person  may  be  made  by  hand¬ 
ing  them  to  the  person,  leaving  them 
at  his  office  with  the  person  in  charge 
thereof,  leaving  them  at  his  dwelling 
place  or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion 
then  residing  therein,  by  mailing  them 
by  registered  or  certified  mail  to  him  at 
his  last  known  address,  or  by  any  method 
whereby  actual  notice  is  given  to  him  and 
the  fees  are  made  available  prior  to  the 
return  date.  When  the  person  to  be 
served  is  not  a  natural  person,  delivery 
of  a  copy  of  the  subpoena  and  tender 
of  the  fees  may  be  effected  by  handing 
them  to  a  registered  agent  for  service, 
or  to  any  officer,  director,  or  agent  in 
charge  of  any  office  of  such  person,  or  by 
mailing  them  by  registered  or  certified 
mail  to  such  representative  at  his  last 
known  address  or  by  any  method 
whereby  actual  notice  is  given  to  such 
representative  and  the  fees  are  made 
available  prior  to  the  retium  date.  If 
any  person  is  an  entity  with  offices  and 
operations  in  more  than  one  jurisdiction, 
such  person  may  designate  one  address 
to  which  any  subpoena  may  be  served  by 
filing  such  designation  with  the  General 
Counsel  at  the  address  specified  in 
S  205.12. 

(e)  The  original  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  FEA  office  with  the  responsibility  for 
the  proceeding  in  connection  with  which 
the  subpoena  was  issued. 

(f )  A  witness  siibpoenaed  by  the  FEA 
shall  be  paid  the  same  fees  and  mileage 
as  would  be  paid  to  a  witness  in  a  pro¬ 
ceeding  in  the  district  courts  of  the 
United  States.  TTie  witness  fees  and 
mileage  shall  be  paid  by  the  person  at 
whose  instance  the  subpoena  was  issued. 

'  (g)  Notwithstanding  Uie  provisions  of 
paragraph  (f)  of  this  section,  and  upon 
request,  the  witness  fees  and  mileage 
shall  be  paid  by  the  FEA  when  it  is 
shown  that: 

(1)  The  presence  of  the  subpoenaed 
witness  will  materially  advance  the  pro¬ 
ceeding;  and 

(2)  The  person  at  whose  instance  the 
subpoena  was  issued  would  suffer  a  seri¬ 
ous  hardship  if  required  to  pay  the  wit¬ 
ness  fees  and  mileage. 

The  designated  FEA  official  issuing  the 
siffipoena  shall  make  the  determination 
required  by  this  paragraph. 

(h)(1)  Any  person  to  whom  a  sub¬ 
poena  is  directed  may,  prior  to  the  time 
specified  therein  for  compliance,  but  in 
no  event  more  than  10  days  after  the 
date  of  service  of  such  subpoena,  apply 
to  the  designated  FEA  official  who  is¬ 
sued  the  subpoena,  or  if  he  is  iinavail- 
able,  to  the  Administrator,  to  quash  or 
modify  such  subpoena.  The  application 
shall  contain  a  brief  statement  of  the 
reasons  relied  upon  in  support  of  the  ac¬ 
tion  sought  therein. 

(2)  The  Administrator  or  such  other 
designated  FEA  official  specified  in  para¬ 
graph  (h)  (1)  of  this  section  may  (1) 
deny  the  application,  (11)  quash  or  modi¬ 
fy  the  subpoena,  or  (ill)  condition  de¬ 
nial  of  the  {plication  to  quash  or  modify 
the  subpoena  upon  the  satisfaction  of 
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certain  Just  and  reasonable  require¬ 
ments.  Such  denial  may  be  siunmaiy* 

(1)  If  there  Is  a  refusal  to  obey  a  sub¬ 
poena  served  upon  aaiy  person  under  the 
provisions  of  this  section,  the  FEA  may 
request  the  Attorney  Genetal  to  seek  the 
aid  of  the  District  Court  of  the  United 
States  for  any  district  In  which  such 
person  is  found  to  compel  such  person, 
after  notice,  to  appear  and  give  testi¬ 
mony,  or  to  appear  and  produce  the  sub¬ 
poenaed  documents  before  the  agency, 
or  both. 

§  205.9  General  filing  requirements. 

(a)  Purpose  and  scope.  The  provisions 
of  this  section  shall  apply  to  all  docu¬ 
ments  required  or  permitted  to  be  filed 
with  the  FEIA  or  with  a  State  Office. 

(b)  Signing.  All  appUcatlans,  petitions, 
requests,  appeals,  comments  or  any  other 
documents  that  are  required  to  be  signed. 
Rha.li  be  signed  by  the  person  filing  the 
document  or  a  duly  authorized  repre¬ 
sentative.  Any  application,  appeal,  peti¬ 
tion,  request,  complaint  or  other  docu¬ 
ment  filed  by  a  duly  authorized  repre¬ 
sentative  RfaftU  contain  a  statement  by 
such  person  certifying  that  he  is  a  duly 
authorized  representative,  unless  an  FEA 
form  otherwise  requires.  (A  false  certi¬ 
fication  is  unlavriul  mider  the  provisions 
of  18  U£.C.  1001  (1970) ) . 

(c)  LdbeUng.  An  application,  petition, 
or  other  request  for  action  by  the  FEIA 
or  a  State  Office  should  be  clearly  labded 
according  to  the  nature  of  tire  action  In¬ 
volved  (£47.,  *‘Appllcatlon  for  Assign¬ 
ment”)  both  on  ttie  document  and  on  the 
outside  of  the  envelope  In  which  the 
document  is  transmitted. 

(d)  Obligation  to  supply  information. 
A  person  who  files  an  application,  petl- 
tlc^  complaint,  appeal  or  other  request 
for  action  Is  under  a  continuing  obliga¬ 
tion  during  the  proceeding  to  provide 
the  FEIA  or  a  State  Office  with  any  new 
or  newly  discovered  Information  that  is 
relevant  to  that  proceeding.  Such  in¬ 
formation  includes,  but  is  not  limited  to, 
information  regarding  any  other  appli¬ 
cation,  petition,  complaint,  appeal  or  re¬ 
quest  for  action  that  is  subsequently  filed 
by  that  person  with  any  FEA  office  or 
State  Office. 

(e)  The  same  or  related  matters.  A  per¬ 
son  who  files  an  application,  petition, 
complaint,  appeal  or  other  request  for 
action  by  the  FEA  or  a  State  Office  shall 
state  whether,  to  the  best  knowledge  of 
that  person,  the  same  or  related  lss^le,  act 
or  transaction  has  been  or  presently  Is 
being  considered  or  investigated  by  any 
FEA  office,  other  Federal  agency,  depart¬ 
ment  or  Instrumentality;  or  by  a  State 
Office,  a  state  or  municipal  agency  or 
court;  or  by  any  law  enforcement  agency; 
including,  but  not  limited  to.  a  considera¬ 
tion  or  investigation  in  ooimectlon  with 
any  proceeding  described  in  this  part,  m 
addition,  the  person  riiall  state  whether 
contact  has  been  made  by  the  person  or 
one  acting  on  his  behalf  with  any  per¬ 
son  who  is  employed  by  the  FEA  or  any 
State  Office  with  regard  to  the  same 
Issue,  act  or  transaction  or  a  related  issue. 


act  or  transaction  arising  out  of  the  same 
factual  sttuatton;  the  name  of  the  per¬ 
son  contacted;  v^bether  the  contact  was 
verbal  or  in  writing;  the  natore  and  siffi- 
stance  of  ttie  contact;  and  tiie  date  or 
dates  of  the  contact. 

(f )  Request  for  confidential  treatment. 
(1)  If  any  person  filing  a  document  with 
the  FEA  or  a  State  Office  claims  that 
some  or  all  the  informatiem  contained 
in  the  document  is  exempt  from  the  man¬ 
datory  public  dlBclosure  requirements  of 
the  Freedom  of  Information  Act  (5 
n.S.C.  552  (1970)),  is  information  re¬ 
ferred  to  In  18  U.S.C.  1905  (1970),  or  is 
otherwise  exempt  by  law  from  public 
disclosure,  and  If  such  person  requests 
rile  FEA  or  a  State  Office  not  to  dl^ose 
such  information,  such  person  shall  file 
together  with  the  document  a  second 
copy  of  the  document  from  which  has 
been  deleted  the  Information  for  which 
such  person  wishes  to  claim  confidential 
treatment.  The  person  shall  Indicate  in 
the  original  document  that  it  Is  con¬ 
fidential  or  contains  confidential  in¬ 
formation  and  may  file  a  statement 
^)eclfying  the  Justification  for  non-dis¬ 
closure  of  the  information  for  which  cem- 
fidential  treatment  is  claimed.  If  the  per¬ 
son  states  that  the  Information  comes 
within  the  exceptkm  in  5  Ufi:.  S52(b) 
(4)  for  trade  secrets  and  commercial  or 
financial  information,  such  person  shall 
include  a  statement  specifying  why  such 
Information  is  privileged  or  confidential. 
If  the  person  filing  a  document  does  not 
submit  a  second  copy  of  the  dociunent 
with  the  confidential  information 
deleted,  the  FEIA  or  a  State  Office  may 
assume  that  there  is  no  objection  to 
public  disclosure  of  the  document  In  its 
entirety. 

(2)  The  FEA  or  a  State  Office  retalm 
the  right  to  make  Its  own  determination 
with  regard  to  any  claim  of  confidential¬ 
ity.  Notice  of  the  decision  by  the  FEA  or 
a  State  Office  to  deny  surii  claim.  In 
whole  or  in  part,  and  an  opportunity  to 
respond  shall  be  given  to  a  person  claim¬ 
ing  confidentiality  of  Information  no  less 
than  five  days  prior  to  its  public  dis¬ 
closure. 

(g)  Separate  applications,  petitions  or 
reauests.  Eeufii  application,  petition  or 
request  for  FEA  action  shall  be  sub¬ 
mitted  as  a  separate  document,  even  if 
the  applications,  petitions,  or  requests 
deal  with  the  same  or  a  related  issue,  act 
or  transaction,  or  are  submitted  in  con¬ 
nection  with  the  same  proceeding. 

§  205.10  EfTective  date  of  orders. 

Any  order  issued  by  the  FEIA  or  a  State 
Office  under  this  chapter  is  effective  as 
against  all  persons  having  actual  notice 
thereof  iq>on  Issuance,  in  accordance  with 
Its  terms,  imless  and  until  It  is  stayed, 
modified,  suspended,  or  rescinded.  An 
order  Is  deoned  to  be  Issued  <m  the  date, 
as  specified  In  the  order,  on  which  It  is 
slgn^  by  an  authorized  representative 
of  the  FEA  or  a  State  Office,  uifiess  the 
order  provides  otherwise. 

§  205.11  Order  at  precedence. 

(a)  If  there  Is  any  conflict  or  incon¬ 
sistency  between  the  provisions  of  this 


part  and  any  other  provision  of  this 
chapter,  the  provisions  of  this  part  shall 
control  with  respect  to  procedure. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  Subpart  I  of  Part  212  of  this 
chapter  shall  control  with  respect  to  pre- 
notification  and  reporting  and  Subpart  J 
of  Part  212  of  this  chapter  shall  control 
with  respect  to  accoimtlng  and  financial 
r^xHting  requirements. 

§  205.12  Addremee  for  filiiq;  documents 
with  the  FEA. 

(a)  All  applicatlms,  requests,  peti¬ 
tions,  aiH>eals,  reports,  PEA  or  PEO 
forms,  written  communications  and  other 
documents  to  be  submitted  to  or  filed 
with  the  FEA  National  Office  in  accord¬ 
ance  with  this  chapter  shall  be  addressed 
as  provided  in  this  section.  The  FEA  Na¬ 
tional  Office  has  facilities  for  the  receipt 
of  transmissions  via  TWX  and  FAX.  The 
FAX  is  a  3M  fun  duiflex  4  or  6  minute 
(automatic)  machine. 

FAX  Numbers  TWX  Numbers 

(202)  254-6175  (  701)  822-0464 

(202)  254-6461  (701)  822-0450 

(1)  Documents  for  which  a  specific  ad¬ 
dress  and/or  code  number  is  not  provided 
in  aocordanoe  with  paragraphs  (2) -(7) 
below  riiall  be  addressed  as  fonows;  Fed¬ 
eral  Energy  Administration,  Attn;  (name 
of  peivon  to  receive  document,  if  known, 
or  subject) ,  Washington,  D.C.  20461. 

(2)  Documents  to  be  filed  with  the  Of- 
floe  of  Exceptions  and  Appeals,  as  pro¬ 
vided  in  this  part  or  otherwise,  diall  be 
addressed  as  foDows.  OtRce  of  Exceptions 
and  Appeals.  Federal  Energy  Adminis¬ 
tration,  Attn:  (name  of  person  to  re¬ 
ceive  document,  if  known,  and/or  label¬ 
ing  as  specified  in  i  205:9  (c) ),  Washing¬ 
ton.  D.C.  20461. 

(8)  Documents  to  be  filed  with  the 
Office  of  General  Counsel,  as  provided  in 
this  part  or  otherwise,  shall  be  addressed 
as  follows :  Office  of  the  General  Counsel, 
Federal  Energy  Administration,  Attn; 
(name  of  person  to  receive  document,  If 
known,  and/or  labeling  as  specified  In 
f  2D5.9(c) ) ,  Washington,  D.C.  20461. 

(4)  Documents  to  be  filed  with  the 
Office  of  Private  Grievances  and  Redress, 
as  provided  in  this  part  or  otherwise, 
shall  be  addressed  as  follows:  Office  of 
Private  Grievances  and  Redress,  Federal 
Energy  Administration,  Attn:  (name  of 
person  to  receive  document.  If  known 
and/or  labeling  as  specified  In  S -205.9 

(c) ),  Washington,  D.C,  20461.  • 

(5)  All  other  documents  filed,  except 

those  concerning  price  (see  paragra^ 
(a)  (6)  of  this  sectimi) ,  those  designated 
as  FEIA  or  FEX>  forms  (see  paragraph 
(a)  (7)  of  this  section) ,  and  ‘‘Surplus 
Product  Reports”  (see  paragraph  (a)  (8) 
of  this  section) ,  but  Including  those  per¬ 
taining  to  compliance  and  allocation 
(adjustment  and  assignment)  of  allo¬ 
cated  products,  are  to  be  identified  by 
one  of  the  code  numbers  stated  below 
and  addressed  as  follows:  Federal  En¬ 
ergy  Administration,  Code  - ,  label¬ 

ing  as  specified  In  8  205.9(c),  Washing¬ 
ton,  DXI.  20461. 
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Code  Numbers 

Produet:  Code 

Crude  oil — - — - - 1® 

Napbthe  end  gu  oU - 16 

Propane,  butane  and  natucal  gaso¬ 
line  . 25 

Other  products - 30 

Bimker  fuel - 40 

Residual  fuel  (nonutUlty) - 60 

lAotor  gasoline - 60 

Middle  dlsttllates - 70 

Aviation  fu^s - 80 

Submissions  by  specific  entitles: 

Electrle  utilities _ 45 

Depcutment  of  Defense - 05 


(6)  Documents  pertaining  to  the  price 
of  covered  products,  except  those  to  be 
submitted  to  other  offices  as  provided  In 
this  part,  shall  be  addressed  to  the  Fed¬ 
eral  Energy  Administration,  Code  1000, 
Attn:  (name  of  perscm  to  recrtve  docu¬ 
ment,  If  known,  and/or  labeling  as  spec¬ 
ified  In  9  205.9(c)),  Washington,  D.C. 
20461. 

(7)  Documents  designated  as  FEA  or 
FEO  forms  shall  be  submitted  In  accord¬ 
ance  with  the  Instructions  stated  In  the 
form. 

(8)  “Surplus  Product  Reports”  shall 
be  submitted  to  the  Federal  Energy  Ad¬ 
ministration,  Post  Office  Box  19407, 
WashlngUm.  D.C.  20036. 

(b)  All  reports,  applications,  requests, 
notices,  complaints,  written  c(Hnmunl- 
catlons  and  other  documents  to  be  sub¬ 
mitted  to  or  filed  with  an  FEA  Regional 
Office  In  accordance  with  this  chapter 
shall  be  directed  to  one  of  the  following 
addresses,  as  appropriate: 

Region  1 

Connecticut,  Maine,  Massachueetts,  New 
Hampshire,  Rhode  Island,  Vermont;  Re¬ 
gional  Office,  Pederal  Energy  Administra¬ 
tion,  160  Causeway  Street.  Boston,  Massa¬ 
chusetts  03114. 

Region  2 

New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands;  Regional  Office,  Federal  Energy 
Administration.  26  Federal  Plaza,  New 
York,  New  York  10007. 

Region  3 

Delaware,  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia;  Re¬ 
gional  Office,  Fedena  Energy  Administra¬ 
tion,  Federal  Office  Building,  1421  Cherry 
Street,  Philadelphia,  Pennsylvania  10102. 

Region  4 

Alabama,  Canal  Zone,  Florida,  Georgia,  Ken¬ 
tucky.  Mississippi,  North  Carolina,  South 
Caroima;  Regional  Office,  Federal  Energy 
Administration,  1655  Peachtree  Street  NW., 
Atlanta,  Georgia  30309. 

Region  5 

Illinois,  Indiana.  Michigan,  Minnesota,  Ohio, 
Wisconsin;  Regional  Office,  Federal  Energy 
Administration,  175  West  Jacksmi  Street, 
Chicago,  Illinois  60604. 

Region  6 

Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas;  Regional  Office,  Fedural  Energy 
Administration,  213  North  Saint  Paul 
Street,  Dallas,  Texas  76201. 

Region  7 

Iowa,  Kansas,  Missouri,  Nebfaska;  Regional 
Office,  Federal  Energy  Administration,  Fed¬ 
eral  Office  BuUdlng,  P.O.  Box  16000,  IIS 


East  13th  Street,  Kansas  City,  Missouri 

64100. 

Regiom  8 

Colorado.  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming;  Regional  Office, 
Federal  Energy  Administration,  Post  Office 
Box  36247,  Belmar  Branch,  Denver,  Colo¬ 
rado  80226. 

Region  9 

American  Samoa,  Arizona,  California,  Guam, 
Hbwall,  Nevada,  Thrust  Territory  of  the 
Pacific  Islands;  Regional  Office.  Federal 
Energy  Administration,  111  Pine  Street, 
San  Francisco,  California  94111. 

Region  10 

Alaska,  Idaho,  Oregon,  Washington;  Regional 
Office,  Federal  Energy  Administration,  Fed¬ 
eral  Office  Building,  909  First  Avenue, 
Boom  3098,  Seattle.  Washington  98104. 

§  205.13  Wliere  to  file. 

(aX  Except  as  otherwise  specifically 
provided  in  other  subparts  of  this  part, 
all  documents  to  be  filed  with  the  FEA 
pursuant  to  this  part  shall  be  filed  with 
the  appropriate  FEA  Regional  Office,  ex¬ 
cept  that  all  dociunents  shaU  be  fUed 
with  the  FEA  National  Office  that  relate 
to: 

(1)  The  allocation  and  pricing  of 
crude  oil  pursuant  to  Subpart  C  of  Part 
211  and  Part  212  of  this  chapter; 

(2)  Refinery  yield  controls  pursuant 
to  Subpart  C  of  Part  211  of  this  chiqiter; 

(3)  The  allocation  and  pricing  of  bu¬ 
tane  and  natural  gascfilne  pursuant  to 
Subpart  E  of  Part  211  and  Part  212  of 
this  chapter; 

(4)  The  allocaticm  and  pricing  of 
aviation  fuel  pursuant  to  Subpart  H  of 
Part  211  and  Part  212  of  this  chapter, 
filed  by  civil  air  carriers  and  public  air 
carriers; 

(5)  The  allocation  and  pricing  of  re¬ 
sidual  fuel  oil  pursuant  to  Subpart  I  of 
Part  211  and  Part  212  of  this  chapter, 
filed  by  electric  utilities; 

(6)  The  allocation  and  pricing  of 
nsuihtha  and  gas  oil  pursuant  to  Sub¬ 
part  J  of  Part  211  and  Part  212  of  this 
chapter; 

(7)  The  allocation  and  pricing  of 
other  products  pursuant  to  Subpart  K  of 
Part  211  and  Part  212  of  this  chapter; 

(8)  An  ^plication  for  an  exemption 
under  Subpart  E  of  this  part;  requests 
fOT  a  rulemaking  proceeding  under  Sub¬ 
part  L  of  this  part  or  for  the  issuance  of 
a  ruling  under  Subpart  K  of  this  part; 
and  petitions  to  the  Office  of  Private 
Grievances  and  Redress  under  Subpart 
R  of  this  part; 

(9)  The  pricing  of  products  pursuant 
to  Part  212  of  this  chapter,  filed  by  a 
refiner;  and 

(10)  The  allocation  of  crude  oil  and 
other  allocated  products  to  meet  D^art- 
ment  of  Defense  needs  pursuant  to  Part 
211  of  this  chapter. 

(b)  Applications  by  end-users  and 
wholesale  purchasers  tar  an  allocatlmi 
undffir  the  state  set-aside  system  in  ac¬ 
cordance  with  9  211.17  shall  be  filed  with 
the  appropriate  State  C^ce. 

(c)  Applications  to  a  State  Office  or 
an  FEA  Regional  Office  ahaii  be  directed 
to  the  office  located  in  the  state  or  region 
In  which  the  allocated  product  will  be 


32267 

physically  delivered.  An  applicant  doing 
business  In  more  than  one  state  or  region 
must  apply  separately  to  each  State  or 
region  in  whl<di  a  product  will  be  phirsi- 
cally  delivered,  unless  the  State  Offices 
or  Regional  Offices  Involved  agree  other¬ 
wise. 

§  205.14  Ratification  of  prior  directives, 
orders  and  actions. 

All  interpretations,  orders,  notices  of 
probable  violation  or  other  directives  is¬ 
sued,  all  proceedings  initiated,  and  all 
other  actions  taken  in  accordance  with 
Part  205  as  it  existed  prior  to  the  effec¬ 
tive  date  of  this  amendment,  are  hereby 
confirmed  and  ratified,  and  ^all  remain 
in  full  force  and  effect  as  if  Issued  under 
this  unffiided  Part  205,  unless  or  until 
they  are  altered,  amended,  modified  or 
rescinded  in  accordance  with  the  provi¬ 
sions  of  this  part. 

§  205.15  Public  docket  room. 

There  shall  be  established  at  the  FEA 
National  Office,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.,  a  public 
docket  room  In  which  shall  be  made 
available  for  public  inspectiim  and  copy¬ 
ing: 

(a)  A  list  of  all  persons  who  have  ap¬ 
plied  for  an  exception,  an  exemption,  or 
an  appeal,  and  a  digest  of  each  applica¬ 
tion; 

(b)  Each  decision  and  statement  set¬ 
ting  forth  the  relevant  facts  and  legal 
basis  of  an  order,  with  confidential  in¬ 
formation  deleted.  Issued  in  response  to 
an  ^plication  for  an  exception  or  ex¬ 
emption  or  at  the  conclusion  of  an 
appeal; 

(c)  The  comments  received  during 
each  rulemaking  proceeding,  with  a 
verbatim  transcript  of  the  public  hearing 
if  such  a  public  hearing  was  held;  and 

(d)  Any  other  Information  required 
by  statute  to  be  made  available  for 
public  Inspection  and  copying,  and  any 
information  that  the  FEA  determines 
should  be  made  available  to  the  public. 

Subpart  B — ^Adjustment 
§  205.20  Purpose  and  scope. 

This  subpart  establishes  the  proce¬ 
dures  for  filing  an  application  for  an 
adjustment  or  a  request  for  FEA  valida¬ 
tion  of  an  adjustment  as  provided  in 
Part  211,  and  the  procedures  for  the  con¬ 
sideration  of  such  applications  and  re¬ 
quests  by  the  PEA  or  a  State  Office,  as 
appropriate. 

§  205.21  Whut  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  “Application  for  Adjust¬ 
ment,”  which  should  be  clearly  labeled 
as  such  both  on  the  application  and  on 
the  outside  of  the  envelope  in  which  the 
application  Is  transmitted,  and  shall  be 
In  writing  and  signed  by  the  person  filing 
the  application.  The  applicant  shall 
comply  with  the  general  filing  require¬ 
ments  stated  in  9  205.9  in  addition  to  the 
requirements  stated  in  this  subpart. 

(b)  An  application  shall  be  the  appro¬ 
priate  FEA  form.  If  such  form  Is  not 
current  or  available,  the  application  shall 
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consist  of  the  information  required  in 
§  205.24(b). 

(c)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any  Infor¬ 
mation  contained  in  the  ai^licatlon  or 
other  documents  submitted  under  this 
subpart,  the  procedures  set  out  in  §  205.9 
(f)  shall  apply. 

§  205.22  Where  to  file. 

(a)  A  wholesale  purchaser  shall  submit 
an  application  for  adjustment  to  his 
suppUer  prior  to  its  submission  to  the 
FEA.  The  supplier  shall  certify  that  to 
the  best  of  the  supplier’s  knowledge  the 
Information  contained  in  the  application 
is  correct  and  accurate  and.  within  10 
days  of  receipt  of  the  application,  shall 
file  the  certification  and  the  application 
with  the  FEA  office  specified  in  1 205.13, 
at  the  address  provided  in  S  205.12. 

(b)  If  the  supplier  cannot  make  such 
certificaticm.  the  supplier  shall  file  the 
application  and  provide  an  explanatimi 
for  the  absence  of  the  certification. 

(c)  A  request  for  FEA  validation  of  an 
application  for  adjiistment  for  unusual 
growth  in  accordance  with  S  211.13(b)  or 
Increased  current  requirements  in  ac¬ 
cordance  with  §  211.13(d)  shall  be  filed 
with  the  appropriate  Regional  Office  at 
the  address  provided  in  S  205.12.  Such 
request  for  validation  shall  be  made  not 
sooner  than  ten  days  after  the  certifica¬ 
tion  has  been  presented  to  the  supplier. 

§  205.23  Notice. 

(a)  The  FEA  shall  serve  notice  on  any 
person  readily  identifiable  by  the 
FEA  as  one  who  will  be  aggrieved  by  the 
FEA  action  and  may  serve  notice  on  any 
other  person  that  written  ctmunents  re¬ 
garding  the  application  for  adjustment 
will  be  accepted  if  filed  within  10  days  of 
service  of  the  notice;  or  may  determine 
that  notice  should  be  published  in  the 
Federal  Register. 

(b)  Any  person  submitting  written 
comments  to  the  FEA  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
fnxn  which  confidential  information  has 
been  deleted  in  accordance  with  8  205.9 
(f),  to  the  applicant.  The  person  shall 
certify  to  the  FEA  that  he  has  complied 
with  the  requirements  of  this  paragraph. 
The  FEA  may  notify  other  persons  par¬ 
ticipating  in  the  proceeding  of  such  c(xn- 
ments  and  provide  an  opportunity  for 
such  persons  to  respcmd. 

§  205.24  Contents. 

(a)  The  application  shall  be  the  ap¬ 
propriate  FEIA  form,  which  shall  be  com¬ 
pleted  in  accordance  with  instructions 
that  accompany  the  form.  If  there  is  not 
a  current  FEA  form  appropriate  or  avail¬ 
able.  the  applicant  shall  file  an  applica¬ 
tion  that  contains  the  Information  re¬ 
quired  by  paragraph  (b)  of  this  section. 

(b)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances,  act 
or  transaction  that  is  the  subject  of  the 
implication  and  to  the  FEA  action  soui^t. 
Eluch  facts  shall  Include  the  names  and 
addresses  of  all  affected  persons  (if  rea¬ 
sonably  ascertainable) ;  a  complete  state¬ 


ment  of  the  business  or  other  reasons 
that  Justify  the  act  or  transaction;  a 
description  of  the  acts  or  transactions 
that  would  be  affected  by  the  requested 
action;  and  a  full  discussion  of  the  per¬ 
tinent  provisions  and  facts  contained  in 
any  relevant  documents.  Copies  of  all 
contr£u:ts,  agreements,  leases,  instru¬ 
ments,  and  other  documents  rdevant  to 
the  application  shall  be  submitted  to  the 
FEA  upon  its  request.  When  the  applica¬ 
tion  pertains  to  only  one  step  of  a  larger 
Integrated  transaction,  the  facts,  circiun- 
stances,  and  other  relevant  information 
pertaining  to  the  entire  transaction  shall 
be  submitted.  The  application  shall  also 
include  the  following  information: 

(1)  Descripticm  of  applicant’s  business 
or  end  use  of  the  product; 

(2)  ’The  anticipated  use  of  the  product 
in  applicant’s  operation,  including  the 
present  and  anticipated  needs  of  priority 
customers,  if  applicable; 

(3)  An  estimate  of  the  anticipated  ef¬ 
fect  that  denial  of  the  requested  adjust¬ 
ment  would  have  on  the  applicant’s  op¬ 
erations; 

(4)  A  description  of  the  extent  to 
which  the  applicant  has  investigated  the 
possibilities  of  converting  to  an  alterna¬ 
tive  fuel  or  product,  and  the  applicant’s 
conclusion  as  to  the  feasibility  of  making 
that  conversion; 

(5)  The  identification  of  any  previous 
order  relevant  to  the  present  applicatlcm 
that  has  been  Issued  to  the  applicant  or 
to  any  perscm  who  controls  or  is  con¬ 
trolled  by  the  applicant; 

(6)  A  certification  of  the  accuracy  of 
the  application  by  the  chief  executive  of¬ 
ficer  of  the  applicant  or  his  duly  author¬ 
ized  representative;  and 

(7)  A  statement  that  the  increased  al¬ 
locations  shall  be  used  only  for  the  pur¬ 
pose  stated  in  the  application,  shall  not 
be  diverted  to  other  uses,  and  that  if 
needs  decline  the  applicant  shall  file  an 
amended  application  for  a  downward  ad¬ 
justment  to  its  base  period  use. 

§  205.25  FEA  evaluation. 

(a)  Processing.  (1)  The  FEA  may  ini¬ 
tiate  an  investigation  of  any  statement 
in  an  application  and  utilize  in  its  evalu¬ 
ation  any  relevant  facts  obtained  by  such 
investigation.  The  FEA  may  solicit  and 
accept  submissions  from  third  persons 
relevant  to  any  application  provided  that 
the  applicant  is  afforded  an  opportunity 
to  respond  to  all  third  person  submis¬ 
sions.  In  evaluating  an  application,  the 
FEA  may  consider  any  other  source  of 
information.  ’The  FEA  on  its  own  initia¬ 
tive  may  convene  a  conference,  if.  in  its 
discretion,  it  considers  that  such  will  ad¬ 
vance  its  evaluation  of  the  application. 

(2)  If  the  FEA  determines  that  there 
is  insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitt^  the  FEA  may  dismiss  the  iqi- 
pUcation  without  prejudice.  If  the  fidl- 
ure  to  supply  additional  Information  is 
repeated  or  willful,  the  FEA  may  dismiss 
the  application  with  prejudice. 

(b)  Criteria.  An  application  for  ad¬ 
justment  will  only  be  granted  or  vali¬ 
dated  in  the  circumstances  permitted  or 


required  by  Part  211  of  this  chapter.  In 
considering  such  an  application,  the 
FEA  will  apply  the  criteria  stated  in 
8  4(b)  of  the  EPAA. 

§  205.26  Decision  and  order. 

(a)  Upon  consideration  of  the  appli- 
caticxi  or  request  and  other  relevant  in¬ 
formation  received  or  obtained  dmlng 
the  proceeding,  the  FEA  shall  issue  an 
appropriate  order. 

(b)  ’The  order  shall  include  a  brief 
written  statement  summarizing  the 
factual  and  legal  basis  upon  which  the 
order  was  issued.  The  order  shall  provide 
that  any  person  aggrieved  thereby  may 
file  an  appeal  with  the  FEA  Office  of 
Exceptions  and  Appeals  or  the  appro¬ 
priate  Regional  Office  in  accordemce  with 
Subpart  H  of  this  part. 

(c)  ’The  FEA  shall  serve  a  c<^y  of  the 
order  upon  the  applicant  and  any  other 
person  who  participated  in  the  proceed¬ 
ing  and  upon  any  other  person  readily 
identifiable  by  the  FEA  as  one  who 
is  aggrieved  by  such  order. 

§  205.27  'Iiineliness. 

If  the  FEA  fails  to  take  action  on  any 
application  filed  under  this  subpart 
within  90  days  of  filing,  the  applicant 
may  treat  the  application  as  having  been 
denied  in  all  respects  and  may  iq)peal 
therefrom  as  provided  in  this  subpart. 

§  205.28  Appeal. 

Any  person  aggrieved  by  an  order  is¬ 
sued  by  the  FEA  under  this  subpart  may 
file  an  appeal  with  the  FEA  Office  (if 
Exceptions  and  Appeals  or  with  the  ap¬ 
propriate  Regional  Office  in  accordance 
with  Subpart  H  of  this  part.  The  anneal 
shall  be  filed  within  30  days  of  service  of 
the  order  from  which  the  appeal  is  taken. 
There  has  not  been  an  exhaustion  of  ad¬ 
ministrative  remedies  until  an  appeal 
has  been  filed  pursuant  to  Subpart  H  and 
the  appellate  pr(x:eedlng  is  completed  by 
the  issuance  of  an  order  granting  or 
denying  the  appeaL 

Subpart  C — Assignment 
§  205.30  Purpose  and  scope. 

’This  subpart  establishes  the  procedures 
for  the  filing  of  an  implication  for  an 
assignment,  other  than  an  application 
for  assignment  under  the  state  set-aside 
system  as  provided  in  Subpart  Q  of  this 
part. 

§  205.31  What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  “Application  for  Assign¬ 
ment’’  or  an  “Application  for  T«nporary 
Assignment’’  as  provided  in  8  205.39, 
which  should  be  clearly  labeled  as  such 
both  on  the  application  and  on  the  out¬ 
side  of  the  envelope  in  which  the  appli¬ 
cation  Is  transmitted,  and  shall  be  in 
writing  and  signed  by  the  person  filing 
the  application.  The  implicant  shall 
comply  with  the  general  filing  require¬ 
ments  stated  in  8  205.9  in  addition  to  the 
requirements  stated  in  this  subpart. 

(b)  An  application  shall  be  the  ap¬ 
propriate  FEA  form.  If  such  form  is 
not  available,  the  aimlication  shall  con¬ 
sist  of  the  Information  required  In 
8  205.34(b). 
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(c)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any  informa¬ 
tion  contained  in  the  application  or  other 
docviments  submitted  imder  this  subpart, 
the  procedures  set  out  in  §  205.9(f)  shall 
apply. 

§  205.32  Where  to  file. 

(a)  Except  as  provided  in  paragraph 

(b) ,  all  applications  for  assignment  shall 
be  filed  with  the  office  specified  in 
§  205.13,  at  the  address  provided  in 
§  205.12. 

(b)  All  applications  for  assignment  by 
a  new  end-user  who  cannot  agree  on  an 
allocation  requirement  with  his  supplier 
or  who  cannot  locate  a  supplier  shall 
be  filed  with  the  appropriate  State  Office. 

§  205.33  Notice. 

(a)  The  FEA  shall  serve  notice  on  any 
person .  readily  identifiable  by  the 
PEA  as  one  who  will  be  aggrieved  by  the 
FEA  action  and  may  serve  notice  on  any 
other  person  that  written  comments  re¬ 
garding  the  application  for  assignment 
will  be  accepted  if  filed  within  10  days 
of  service  of  the  notice;  or  may  deter¬ 
mine  that  notice  should  be  published  in 
the  Federal  Register. 

(b)  Any  person  submitting  written 
comments  to  the  FELA  with  respect  to 
an  application  filed  under  this  subpart 
shall  send  a  copy  of  the  comments,  or 
a  copy  from  which  confidential  informa¬ 
tion  has  been  deleted  in  accordance  with 
§  205.9(f) ,  to  the  applicant.  The  person 
shall  certify  to  the  FEA  that  it  has  com¬ 
plied  with  the  requirements  of  this  para¬ 
graph.  The  PEA  may  notify  other  persons 
participating  in  the  proceeding  of  such 
comments  and  provide  an  opportunity 
for  such  persons  to  respond. 

§  205.34  Contents. 

(a)  The  application  shall  be  the  ap¬ 
propriate  FEA  form,  which  shall  be 
completed  in  accordance  with  the  in¬ 
structions  that  accompany  the  form.  If 
there  is  not  a  current  FEA  form  appro¬ 
priate  or  available,  the  applicant  shall 
file  an  application  that  contains  the  in¬ 
formation  required  by  paragraph  (b)  of 
this  section. 

(b)  The  application  shall  contain  a 
full  and  complete  statement  of  all  rele¬ 
vant  facts  pertaining  to  the  circum¬ 
stances,  act  or  transaction  that  is  the 
subject  of  the  application  and  to  the  FEA 
action  sought.  Such  facts  shall  Include 
the  names  and  addresses  of  all  affected 
persons  (if  reasonably  ascertainable) ;  a 
complete  statement  of  the  business  or 
other  reasons  that  justify  the  act  or 
transaction;  a  description  of  the  acts  or 
transactions  that  would  be  affected  by 
the  requested  action;  and  a  full  discus¬ 
sion  of  the  pertinent  provisions  and  facts 
contained  in  any  relevant  documents. 
Copies  of  all  contracts,  agreements, 
leases,  instruments,  and  other  documents 
relevant  to  the  application  shall  be  sub¬ 
mitted  to  the  FEA  upon  its  request. 
When  the  application  pertains  to  orJy 
one  step  of  a  larger  integrated  transac¬ 
tion,  the  facts,  circumstances,  and  other 
relevant  information  pertaining  to  ttie 
entire  transaction  shall  be  submitted,  m 


addition  to  such  information,  the  appli¬ 
cant  shall  include  the  following  infor¬ 
mation: 

(1)  Description  of  applicant’s  busi¬ 
ness; 

(2)  The  anticipated  use  of  the  allo¬ 
cated  product  in  applicant’s  operation. 
Including  present  and  anticipated  needs 
of  priority  customers,  if  applicable; 

(3)  An  estimate  of  the  anticipated  ef¬ 
fect  that  denial  of  the  requested  assign¬ 
ment  would  have  on  the  applicant’s  op¬ 
eration; 

(4)  A  description  of  the  extent  to 
which  the  applicant  has  investigated  the 
possibilities  of  converting  to  an  alterna¬ 
tive  fuel  or  product,  and  the  applicant’s 
conclusion  as  to  the  feasibility  of  making 
such  conversion; 

(5)  A  description  of  applicant’s  efforts 
to  find  other  suppliers; 

(6)  The  identification  of  any  previous 
assignment  order  relevant  to  the  present 
application  that  has  been  Issued  to  the 
applicant  or  to  any  person  that  controls 
or  is  controlled  by  the  applicant. 

(7)  A  statement  as  to  whether  the  ap¬ 
plicant  had  no  supplier  during  the  requi¬ 
site  base  period,  or  as  to  whether  the 
applicant’s__base  period  supplier  or  new 
supplier  is  unable  to  supply  his  require¬ 
ments; 

(8)  The  identification  of  any  persons 
who  will  be  aggrieved  by  the  FEA  action 
sought,  including  potential  suppliers;  and 

(9)  Wholesale  purchasers  shall  pro¬ 
vide  documentary  evidence  justifying  its 
proposed  base  period  volume  as  normal 
and  reasonable  for  its  intended  use. 

§  205.35  FEA  evaluation. 

(a)  Processing.  (1)  The  FEA  may  ini¬ 
tiate  an  investigation  of  any  statement 
in  an  application  and  utilize  in  its  eval¬ 
uation  any  relevant  facts  obtained  by 
such  investigation.  The  FEA  may  solicit 
and  accept  submissions  from  third  per¬ 
sons  relevant  to  any  application  pro¬ 
vided  that  the  applicant  is  afforded  an 
opportunity  to  respond  to  all  third  per¬ 
son  submissions.  In  evaluating  an  appli¬ 
cation,  the  FEA  may  consider  any  other 
source  of  information.  The  FEA  on  its 
own  initiative  may  convene  a  conference, 
if,  in  its  discretion,  it  considers  that  a 
conference  will  advance  its  evaluation  of 
the  application. 

(2)  If  the  FEA  determines  that  there 
Is  insufficient  Information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  Information  is  not 
submitted,  the  FEA  may  dismiss  the  ap¬ 
plication  without  prejudice.  If  the  failure 
to  supply  additional  Information  is  re¬ 
peated  or  willful,  the  FEA  may  dismiss 
the  application  with  prejudice. 

(b)  Criteria.  (1)  An  application  for 
assignment  may  be  granted  in  the  situa¬ 
tions  specified  in  Part  211  of  this  chap¬ 
ter  when  such  assignment  will  assure  an 
allocation  that  to  the  maximum  extent 
possible  provides  for — 

(i)  The  protection  of  public  health, 
safety,  and  welfare,  (Including  mainte¬ 
nance  of  residential  heating,  such  as  in¬ 
dividual  homes,  apartments,  and  similar 
occupied  dwelling  imits)  and  the  na¬ 
tional  defense; 


(ii)  Maintenance  of  all  public  services 
(including  facilities  and  services  pro¬ 
vided  by  municipally,  cooperatively,  or 
investor  owned  utilities  or  by  any  State 
or  local  government  or  authority,  and  in¬ 
cluding  transportation  facilities  and 
services  which  serve  the  public  at  large) ; 

(iii)  Maintenance  of  agricultural  op¬ 
erations,  including  farming,  ranching, 
dairy,  and  fishing  activities,  and  services 
directly  related  thereto; 

(iv)  Preservation  of  an  economically 
sound  and  competitive  petroleum  in¬ 
dustry;  including  the  priority  needs  to 
restore  and  foster  competition  in  the  pro¬ 
ducing,  refining,  distribution,  marketing, 
and  petrochemical  sectors  of  such  indus¬ 
try,  and  to  preserve  the  competitive  via¬ 
bility  of  independent  refiners,  small 
refiners,  non-branded  independent  mar¬ 
keters,  and  branded  independent  mar¬ 
keters; 

(V)  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  refin¬ 
eries  in  the  United  States  to  permit  such 
refineries  to  operate  at  full  capacity; 

(vi)  Equitable  distribution  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum 
products  at  equitable  prices  among  all 
regions  and  areas  of  the  United  States 
and  sectors  of  the  petroleum  Industry, 
including  independent  refiners,  small  re¬ 
finers,  non-branded  independent  mar¬ 
keters,  branded  independent  marketers, 
and  among  all  users; 

(vii)  Allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such 
amounts  and  in  such  manner  as  may  be 
necessary  for  the  maintenance  of,  ex¬ 
ploration  for,  and  production  or  extrac¬ 
tion  of,  fuels,  and  for  required  trans¬ 
portation  related  thereto; 

(viii)  Economic  efficiency;  and 
(ix)  Minimization  of  economic  distor¬ 
tion,  inflexibility,  and  unnecessary  inter¬ 
ference  with  market  mechanisms. 

(2)  In  the  assignment  of  a  base  period 
volume  to  a  wholesale  purchaser,  as  de¬ 
fined  in  §  211.51,  the  FEA  also  shall  con¬ 
sider  the  criteria  provided  in  Part  211  of 
this  chapter  and  FEA  guidelines,  rulings 
and  decisions  on  appeal. 

(3)  In  connection  with  the  assignment 
of  a  supplier  or  a  base  period  volume  to  a 
person  planning  to  construct  a  synthetic 
natural  gas  plant  after  May  1, 1974,  or  to 
expand  an  existing  one,  the  FEA  also 
shall  consider  the  criteria  provided  in 
S  211.29  of  this  chapter  and  FEA  guide¬ 
lines,  rulings  and  decisions  on  appeal. 

(4)  In  selecting  a  supplier  for  an  as¬ 
signment,  the  FEA  shall  consider  the 
goal  of  equalizing  allocation  fractions 
among  suppliers  and  the  capability  of  the 
supplier  to  provide  the  product  to  an  ap¬ 
plicant  on  short  notice. 

(c)  If  an  assignment  is  sought  in  con¬ 
nection  with  circumstances  not  referred 
to  in  Part  211  of  this  chapter,  applica¬ 
tion  for  an  exception  should  be  filed  with 
the  FEA  Office  of  Exceptions  and  Appeals 
at  the  address  provided  in  S  205.12. 

§  205.36  Decision  and  wder. 

(a)  Upon  consideration  of  the  applica¬ 
tion  and  other  relevent  Information  re¬ 
ceived  or  obtained  during  the  proceeding, 
the  FEA  shall  issue  an  appropriate  order. 
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The  order  shfl-il  state  the  duration  of  the 
assignment,  which  may  be  for  the  dura¬ 
tion  of  the  allocation  program  or  fcK*  any 
lesser  period  specified  therein. 

(b)  The  or^r  shall  Include  a  brief 
written  statement  summarizing  the  fac¬ 
tual  legal  basis  upon  which  the  ordv 
was  Issued.  The  order  shall  provide  that 
any  person  aggrieved  thereby  may  file  an 
appeal  with  the  PEA  Office  of  Exceptions 
and  Appeals  or  the  appropriate  Regional 
Office  in  accordance  with  Subpart  H  of 
this  part. 

(c)  Prior  to  issuance  of  an  assignment 
order,  the  PEA  shall  contact  the  proposed 
supplier  for  the  purpose  of  determining 
the  accuracy  of  the  facts  upon  which  it 
intends  to  base  the  proposed  assigmnent 
order  and  the  imiiact  such  order  may 
have  upon  ttie  proposed  supplier’s  opera¬ 
tions,  and  to  give  the  supplier  a  reason¬ 
able  opportunity  to  comment  on  the 
proposed  order.  To  the  extent  a  proposed 
supplier’s  comments  present  facts  or 
other  information  that  materially  differs 
from  those  in  the  application,  the  appli¬ 
cant  shall  be  advised  and  given  an  op- 
pjortunity  to  respond  verbally.  The  notice 
and  comment  provided  herein  may  be  In 
writing  if  time  permits. 

(d)  The  PEA  shall  serve  a  copy  of  the 
order  upon  the  p>erson  who  thereby  will 
be  directed  to  supply  the  product  or  to 
establish  a  base  perl(^  volxune,  the  appli¬ 
cant  and  upon  any  other  person  readily 
Identifiable  by  the  PEA  as  one  who 
is  aggrieved  by  said  order. 

§  205.37  Timeliness. 

(a)  If  the  PEA  fails  to  take  action  on 
any  application  filed  under  this  subpart 
within  90  days  of  filing,  the  applicant 
may  treat  the  application  as  having  been 
denied  in  all  respect  and  may  appeal 
therefrom  as  provided  in  this  subpart. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the  PEA 
fails  to  take  action  on  any  application 
recommended  for  approval  by  a  State 
Office  pursuant  to  Subpart  Q  of  this  part 
within  30  days  of  receipt  of  such  appli¬ 
cation  by  the  PEA,  the  applicant  may 
treat  the  application  as  having  been 
denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpart. 

§  205.38  Appeal. 

(a)  Any  person  aggrieved  by  an  order 
issued  by  the  PEA  under  this  subpart  may 
file  an  appeal  with  the  PEA  Office  of  Ex¬ 
ceptions  and  Appeals  or  with  the  appro¬ 
priate  Regional  Office  in  accordance  with 
Subpart  H  of  this  part.  The  appeal  shall 
be  filed  within  30  days  of  service  of  the 
order  from  which  the  appeal  is  taken. 
There  has  not  been  an  exhaustion  of  ad¬ 
ministrative  remedies  until  an  appeal 
has  been  filed  pursuant  to  Subpart  H  and 
the  appellate  proceeding  is  completed  by 
the  issuance  of  an  order  granting  or 
denying  the  appeal. 

(b)  If  an  appeal  is  filed  in  connection 
with  the  issuance  of  an  temporary  as¬ 
signment  order  in  accordance  with 
§  205.39,  and  subsequent  to  such  appeal 
an  assicmment  order  from  which  said 
person  also  appeals  is  Issued  to  the  re¬ 


cipient  of  the  temporary  assignment 
order,  the  appeal  from  both  the  tempo¬ 
rary  assignment  order  and  the  subse- 
quoit  assignment  <»*der  shall  be  con¬ 
solidated  and  considered  In  the  same 
actuate  proceeding. 

§  205.39  Temporary  assignment. 

(a)  In  certain  circumstances  and 
upon  receipt  of  an  ai^^lcatlon  from  a 
wholesale  purchaser-reseller,  other  than 
one  who  requires  an  assignment  to  sup¬ 
ply  wholesale  purchaser-consumers  or 
end-users  experiencing  hardship  or 
emergency,  the  FEA  may  issue  a  tem¬ 
porary  alignment  mrder  to  certain 
wholesale  purchaser-resellers.  End-users, 
wholesale  purchaser-consumers  and 
wholesale  purchaser-resellers  supplying 
end-users  and  wholesale  purchaser-con- 
stuners  experiencing  hardship  or  ^er- 
gency  requirements  shall  apply  to  the 
apprc^rlate  State  Office  for  an  assign¬ 
ment  frcmi  the  state  set-aside  system.  In 
accordance  with  Subpart  Q  of  this  part 
for  emergency  or  hardship  requirements. 
Hie  ordering  of  a  tanporary  assignment 
shall  occur  only  in  dire  circumstances 
and  when  it  Is  not  feasible  to  Issue  an 
assignment  order  that  conforms  to  the 
FEA  guidelines,  including,  but  not  limited 
to,  the  requirement  that  assignment  or¬ 
ders  for  a  month  be  Issued,  to  the  maxi¬ 
mum  extent  possible,  by  t^  15th  of  the 
preceding  month.  Temporary  assign¬ 
ments  are  intended  to  be  Issued  when 
circumstance  do  not  permit  the  Issuance 
of  an  assignment  order  in  the  normal 
time  period,  i.e.,  prior  to  the  15th  day  cff 
the  month  proceeding  the  month  for 
which  there  is  the  requirement  for  the 
assignment.  Thus,  a  temporary  assign¬ 
ment  is  an  “off-phase”  order.  TTie  “Ap¬ 
plication  for  TempKjrary  Assignment”  is 
to  conform  to  the  requirements  of  S  205.- 
34,  except  that  such  requirements  may  be 
waived  in  whole  or  in  part  by  the  fEA 
for  good  cause  shown.  The  application 
shall  fully  describe  why  the  assignment 
must  be  made  out  of  phase  with  the 
normal  Issuance  of  assignment  orders.  A 
temporary  assignment  order  shall  have 
a  duration  of  not  longer  than  60  days.  It 
is  intended  that  a  temporary  assignment 
order  shall  be  a  one-time  order  that  per¬ 
tains  to  a  specific  situation,  and  It  may 
not  be  extended  by  issuance  of  another 
temporary  assignment  order.  If  the  ap¬ 
plicant  anticipates  the  requirement  for 
an  assignment  of  longer  than  60  days 
duration,  he  shall  file  contemporaneously 
with  the  application  for  a  temporary 
assignment,  or  as  soon  thereafter  as 
feasible,  an  “AppiJcation  for  Assign¬ 
ment.” 

(b)  A  temporary  assignment  “order 
shall  conform  to  the  requirements  of 
S  205.35  and  shall  be  Issued  only  upon  a 
finding  that  circximstances  do  not  permit 
Issuance  of  an  assignment  on-phase  with 
the  processing  of  assignment  orders  In 
accordance  with  FEA  guidelines,  which 
finding  shall  be  stat^  In  the  order. 

(c)  The  supplier  selected  shall  be 
given  notice  of  the  temporary  assignment 
order  at  least  24  hours  in  advance  of  Its 
Issuance. 


(d)  A  temporary  assignment  order 
shall  be  appealable  In  accordance  with 
9  206.38. 

Subpart  D — Exception 
§  205.50  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  for  applying  for  an  exception 
from  a  regulation,  ruling  or  generally  ap¬ 
plicable  requirement  based  on  an  asser¬ 
tion  of  serious  hardship  or  gross  Inequity 
and  for  the  consideration  of  such  appli¬ 
cation  by  the  FEA. 

(b)  A  request  for  an  Interpretation  or 
other  specific  action  which  Includes,  or 
could  be  construed  to  Include,  an  appli¬ 
cation  for  an  exception  may  be  treated 
solely  as  a  request  for  an  Interpretation 
or  otiier  action,  and  processed  as  such  by 
FEA. 

(c)  The  filing  of  an  appllction.for  an 

exception  shall  not  constitute  grounds 
for  non-compllanoe  with  the  require¬ 
ments  of  the  regulation,  ruling  or  gen¬ 
erally  apt^icable  reqxiirement  from  which 
an  exceptl<m  Is  sought,  unless  a  stay  has 
been  Issued  In  accordance  with  Subpart 
I  of  this  part.  ^ 

§  205.51  What  to  file. 

(a)  A  person  filing  imder  this  subpart 
Shall  file  an  “Application  for  Exception,” 
which  should  be  clearly  labeled  as  such 
both  on  the  application  and  on  the  otk- 
slde  of  the  envelope  In  which  the  appli¬ 
cation  Is  transmitted,  and  shall  In 
writing  and  signed  by  the  person  filing 
the  application.  The  applicant  shall  com¬ 
ply  with  the  general  filing  requirements 
stated  In  9  205.9  In  addition  to  the  re¬ 
quirements  stated  in  this  subpart. 

(b)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any  informa¬ 
tion  contained  in  the  application  or  other 
dociunents  submitted  under  this  subpart, 
the  procedures  set  out  in  9  205.9(f)  shall 
apply. 

§  205.52  Wlicre  to  file. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  all  applications  for 
exception  shall  be  filed  \dth  the  Office 
of  Exceptions  and  Appeals  at  the  address 
provided  In  9  205.12. 

(b)  All  applications  for  exception  to 
Part  212  that  relate  to  the  retail  sale  of 
motor  gasoline,  heating  oil,  diesel  fuel, 
or  propane  shall  be  filed  with  the  appro¬ 
priate  Regional  Office  at  the  address 
provided  in  §  205.12. 

§  205.53  Notice. 

<a)  The  applicant  shall  send  by  United 
States  mall  a  copy  of  the  application  and 
any  subsequent  amendments  or  other 
dociunents  relating  to  the  application,  or 
a  copy  from  which  confidential  Informa¬ 
tion  has  been  deleted  In  accordance  with 
§  205.9(f) ,  to  each  person  who  Is  reasim- 
ably  ascertainable  by  the  applicant  as  a 
person  who  will  be  aggrieved  by  the  FEA 
action  sought.  The  copy  of  the  applica¬ 
tion  shall  be  accompanied  by  a  state¬ 
ment  that  the  person  may  submit  com¬ 
ments  regarding  the  application  to  the 
FEA  office  with  which  the  wplicatloa 
was  filed  wltifin  10  days.  The  application 
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filed  with  the  FEA  shall  include  certifi¬ 
cation  to  the  FEA  that  the  applicant  has 
complied  with  the  requirements  of  this 
paragraph  and  shall  Include  the  names 
and  addresses  of  each  person  to  whom  a 
copy  of  the  application  was  sent. 

(b)  Notwithstanding  tiie  provisions  of 
paragraph  (a),  of  this  section,  if  an  ap¬ 
plicant  determines  that  compliance  with 
paragraph  (a)  of  this  section  would  be 
impracticable,  the  applicant  shall: 

(1)  Cwnply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  regard 
to  those  persons  whom  it  is  reasonable 
and  practicable  to  notify;  and 

(2)  Include  with  the  application  a  de¬ 
scription  of  the  persons  or  class  or 
classes  of  persons  to  whom  notice  was 
not  sent. 

The  FEA  may  require  the  applicant  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  the  notice  re¬ 
quired  by  paragraph  (a)  of  this  section 
is  not  impracticable,  or  may  determine 
that  notice  should  be  published  in  the 
Federal  Register. 

(c)  The  FEA  shall  serve  notice  on  any 
other  person  readily  Identifiable  by  the 
FEA  as  one  who  will  be  aggrieved  by  the 
FEA  action  sought  and  may  serve  notice 
on  any  other  person  that  written  com¬ 
ments  regarding  the  application  will  be 
accepted  if  filed  wlthip  10  days  of  service 
of  such  notice. 

(d)  Any  person  submitting  written 
comments  to  the  FEA  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with  §  205.9 
(f),  to  the  applicant.  The  person  shall 
certify  to  the  FEA  that  he  has  complied 
with  the  requirements  of  this  paragraph. 
The  FEA  may  notify  other  persons  par¬ 
ticipating  in  the  proceeding  of  such  com¬ 
ments  and  provide  an  opportunity  for 
such  persons  to  respond. 

(e)  At  regular  Intervals,  the  FEA  shall 
publish  a  list  of  all  persons  who  have 
applied  for  an  exception  under  this  sub- 
piui:,  with  a  brief  description  of  the 
factual  situation  and  the  relief 
requested. 

§  205.54  Contents. 

(a)  Hie  application  shall  contain  a 
full  and  complete  statement  of  all  rele¬ 
vant  facts  pertaining  to  the  circum¬ 
stances,  act  or  transaction  that  is  the 
subject  of  the  application  and  to  the 
FEA  action  sought.  Such  facts  shall  in¬ 
clude  the  names  and  addresses  of  all 
affected  persons  (if  reasonably  ascer¬ 
tainable)  ;  a  complete  statement  of  the 
business  or  other  reasons  that  justify  the 
act  or  transaction;  a  description  of  the 
acts  or  transactl(»is  that  would  be  af¬ 
fected  by  the  requested  action;  and  a 
full  discussion  of  the  pertinent  provisions 
and  relevant  facts  contained  in  the  docu¬ 
ments  submitted  with  the  application. 
Copies  of  all  relevant  contracts,  agree¬ 
ments,  leases,  instruments,  and  other 
documents  shall  be  submitted  with  the 
application.  When  the  application  per¬ 
tains  to  only  one  step  of  a  larger  in¬ 
tegrated  transaction,  the  facts,  circum¬ 


stances,  and  other  relevant  information 
pertaining  to  the  entire  transaction  shall 
be  submitted. 

(b)  The  applicant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  or  hearing  regard¬ 
ing  the  application.  Any  request  not 
made  at  the  time  the  application  is  filed 
shall  be  made  as  soon  thereafter  as  pos¬ 
sible,  to  insiu'e  that  the  conference  or 
hearing  is  held  when  it  will  be  most  ben¬ 
eficial.  The  request  and  the  FEA’s  deter¬ 
mination  regarding  it  shall  be  made  in 
accordance  with  Subpart  M  of  this  part. 

(c)  The  application  shall  include  a 
discussion  of  all  relevant  authorities,  in¬ 
cluding,  but  not  limited  to,  FEA  rulings, 
regulations,  interpretations  and  decisions 
on  appeals  and  exceptions  relied  upon  to 
support  the  particular  action  sought 
therein. 

(d)  The  application  shall  specify  the 
exact  nature  and  extent  of  the  relief 
requested. 

§  205.55  FEA  evaluation. 

(a)  Processing.  (1)  The  FEA  may  initi¬ 
ate  an  Investigation  of  any  statement  in 
an  application  and  utilize  in  its  evalua¬ 
tion  any  relevant  facts  obtained  by  such 
investigation.  The  FEA  may  solicit  and 
accept  submissions  from  third  persons 
relevant  to  any  application  provided  that 
the  applicant  is  afforded  an  opportunity 
to  respond  to  all  third  person  submis¬ 
sions.  In  evaluating  an  application,  the 
FEA  may  consider  any  other  source  of 
Information.  The  FEA  <«  its  own  initi¬ 
ative  may  convene  a  hearing  or  confer¬ 
ence,  if,  in  its  discretion,  it  considers  that 
such  hearing  or  conference  will  advance 
its  evaluation  of  the  application. 

(2)  If  the  FEA  determines  that  there 
Is  Insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  ad¬ 
ditional  Information  is  not  submitted  by 
the  applicant,  the  FEA  may  dismiss  the 
application  without  prejudice.  If  the 
failure  to  supply  additional  Information 
is  repeated  or  willful,  the  FEA  may  dis¬ 
miss  the  application  with  prejudice.  If 
the  applicant  fails  to  provide  ^e.  notice 
required  by  §  205.53,  the  FEA  may  dis¬ 
miss  the  application  without  prejudice. 

(b)  Criteria.  (1)  The  FEA  shall  only 
consider  an  application  for  an  exception 
when  it  determines  that  a  more  appro¬ 
priate  proceeding  is  not  provided  by  this 
part. 

(2)  An  application  for  an  exception 
may  be  granted  to  alleviate  or  prevent 
serious  hardship  or  gross  Inequity. 

(3)  An  application  for  an  exception 
shall  be  decided  in  a  manner  that  is,  to 
the  extent  possible,  consistent  with  the 
disposition  of  previous  applications  for 
exception. 

(4)  With  regard  to  an  exception  from 
the  provisions  of  Part  215  of  this  chapter, 
the  criteria  shall  be  those  provided  in 
such  part. 

§  205.56  Decision  and  order. 

(a)  Upon  consideration  of  the  applica¬ 
tion  and  other  relevant  information  re¬ 
ceived  or  obtained  during  the  proceeding, 
the  FEA  shall  Issue  an  order  granting  cff 
denying  the  application. 


(b)  The  order  shall  include  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  of  the  order.  The 
order  shall  provide  that  any  person  ag¬ 
grieved  thereby  may  file  an  appeal  with 
the  FEA  Office  of  Exceptions  and  Ap¬ 
peals  or  the  appropriate  Reglcmal  Office 
in  accordance  with  Subpart  H  of  this 
part. 

(c)  The  FEA  shall  serve  a  copy  of  the 
order  upon  the  applicant,  any  other  per¬ 
son  who  participated  in  the  proceeding 
and  upon  any  other  person  readily  iden¬ 
tifiable  by  the  FEA  as  one  who  is  ag¬ 
grieved  by  such  order.  A  copy  of  each 
order,  with  such  modification  as  is  nec¬ 
essary  to  insiure  the  confidentiality  of 
information  protected  from  disclosure 
under  18  U.S.C.  1905  and  5.U.S.C.  552, 
will  be  on  file  in  the  public  docket  room 
described  in  §  205.15.  If  such  copy  con¬ 
tains  information  that  has  been  claimed 
by  an  applicant  or  other  perscxi  to  be 
confidential,  notice  of  the  FEA’s  inten¬ 
tion  to  place  a  copy  in  the  docket  room 
and  an  opportunity  to  respond  shall  be 
given  to  such  person  no  less  than  five 
days  prior  to  its  placement  in  such  room. 
The  Office  of  Exceptions  and  Appeals 
shall  publish  periodically  a  digest  of  all 
orders  issued. 

§  205.57  Timeliness. 

(a)  When  the  FEA  has  received  all 
substantive  information  deemed  neces¬ 
sary  to  process  any  application  filed 
under  this  subpart,  the  FEA  shall  serve 
notice  of  that  fact  upon  the  applicant 
and  all  other  persons  who  received  no¬ 
tice  of  the  proceeding  pursuant  to  the 
provisions  of  §205.53;  and  if  the  FEA 
fails  to  take  action  on  the  application 
within  90  days  of  serving  such  notice, 
the  applicant  may  treat  the  application 
as  having  been  denied  in  all  respects  and 
may  appeal  therefrom  as  provided  in  this 
subpart. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the  FEA 
fails  to  take  action  on  the  application 
within  150  days  from  the  filing  of  the 
application,  the  applicant  may  treat  it 
as  having  been  denied  in  all  respects  and 
may  appeal  therefrom  as  provided  in  this 
subpart. 

§  205.58  Appeal. 

Any  person  aggrieved  by  an  order  is¬ 
sued  by  the  FEA  under  this  subpart  may 
file  an  appeal  with  the  FEA  Office  of  Ex¬ 
ceptions  and  Appeals  or  with  the  appro¬ 
priate  Regional  Office  in  accordance  with 
Subpart  H  of  this  part.  The  appeal 
must  be  filed  within  30  days  of  service 
of  the  order  from  which  the  appeal  is 
taken.  There  has  not  been  an  exhaus¬ 
tion  of  administrative  remedies  until  an 
appeal  has  been  filed  pursuant  to  Sub¬ 
part  H  of  this  part  and  the  appellate 
proceeding  is  cmnpleted  by  the  Issuance 
of  an  order  granting  or  denying  the 
appeal. 

Subpart  E — Exemption 
§  205.70  Purpose  and  scope. 

This  subpart  establishes  the  procedures 
for  filing  an  application  for  exemption 
and  the  consideration  of  such  by  the 
FEA.  The  sq^llcant  must  be  seeking  an 
exemption  from  no  less  than  an  entire 
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part,  or  subpart  thereof,  of  this  chapter. 
This  subpart  does  not  Include  the  proce¬ 
dures  for  exemption  of  a  product  as  pro¬ 
vided  In  section  4(g)  of  the  EPAA. 

§  205.71  Procedures. 

(a)  An  exMnptlon  may  be  effected  only 
by  amendment  to  the  regulations.  Al¬ 
though  an  application  for  an  exemption 
Is  a  request  for  a  rulemaking,  the  appll- 
catlcm  Is  not  subject  to  the  procedures  of 
Subpart  L.  If  a  rulemaking  proceeding 
Is  cMivened,  however,  it  shall  be  held  In 
accordance  with  Subpart  L. 

(b)  An  awJllcation  for  an  exemption 
aha.!)  be  submitted  separate  and  apart 
from  any  other  application,  appeal,  peti¬ 
tion  or  other  request  submitted  in  accord¬ 
ance  with  this  part.  If  an  application  for 
exemption  Is  Included  with  any  other  ap¬ 
plication,  appeal,  petition,  or  other  re¬ 
quest,  the  application  for  exemption  will 
not  be  processed,  nor  will  it  be  severed 
for  separate  consideration. 

§  205.72  yiihat  to  file. 

A  person  filing  under  this  subpart  shall 
file  an  “Application  for  Exemption,” 
which  shoxild  be  clearly  labeled  as  such 
both  on  the  apphcation  and  on  the  out¬ 
side  of  the  envelope  in  which  the  appli¬ 
cation  is  transmitted,  and  shall  be  in 
writing  and  signed  by  the  person  filing 
the  aw>lication.  The  applicant  shall  com¬ 
ply  with  the  general  filing  requirements 
stated  in  S  205.9  in  addition  to  the  re¬ 
quirements  stated  in  this  subpart. 

§  205.73  Where  to  file. 

An  application  for  exemption  shall  be 
filed  with  the  OfiOce  of  Private  Griev¬ 
ances  and  Redress  at  the  address  pro¬ 
vided  in  §  205.12. 

§  205.71  Contents. 

The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances,  act 
or  transaction  that  is  the  subject  of  the 
application  and  to  the  PEA  action  sought. 
The  application  shall  identify  the  part 
or  parts,  or  subparts  thereof,  of  this 
chapter  from  which  the  exemption  is 
sought;  describe  the  business  or  other 
reason  that  would  justify  such  exemp¬ 
tion;  identify  the  persons  or  classes  of 
persons  and  acts  or  transactions  that 
would  be  affected  by  such  exemption  and 
describe  any  adverse  impact;  describe  the 
benefit  to  the  person  making  the  apidi- 
cation,  or  others,  that  would  result  if  the 
exemption  were  effected;  and  explain  the 
reasons  why  the  action  sought  by  the 
apphcation  cannot  be  accomplished  by 
any  other  proceeding  provided  in  this 
pail.  Upon  request,  the  apphcant  shall 
submit  copies  of  relevant  contracts, 
agreements,  leases,  instruments,  and 
other  documents  that  are  representative 
of  those  that  would  be  affected  by  the 
granting  of  the  requested  exemption. 

§  205.75  FEA  evaluation. 

(a)  Processing.  All  appUcatlons  for  ex¬ 
emption  shall  be  evaltiated  by  FEA  to 
determine  if  the  Institution  of  rulemak¬ 
ing  Is  warranted  and  if  the  FEA  action 
sought  by  the  appllcaticm  could  more  ap¬ 


propriately  be  considered  in  any  other 
proceeding  {Mpvlded  by  this  part. 

(b)  Criteria.  (1)  Rulemaking  proceed¬ 
ings  for  tlie  purpose  of  cmislderlng  an 
application  for  exonption  will  be  insti¬ 
tuted  only  If  the  FEA  in  Its  discretion 
determines  that  such  a  proceeding  would 
be  appr(H>rlate.  Amrnig  the  factors  that 
the  FEA  will  evaluate  in  making  a  de- 
termlnaticm  with  respect  to  a  rulemak¬ 
ing  are — 

(1)  The  impact  that  granting  the  ex¬ 
emption  would  have  on  the  regulatory 
scheme  and  objectives; 

(ii)  The  number  of  persons  who  would 
be  exempted;  and 

(iii)  The  economic  justification  for 
such  exemption. 

(2)  The  FEA  may  smnmarlly  d«iy  an 
application  for  exempticm  If — 

(i)  The  exemption  sought  Is  not  frcun 
a  part  or  parts,  or  a  subpart  thereof,  of 
this  chapter; 

(ii)  The  granting  of  an  exemption  to 
the  person  making  the  application  would 
not  have  sufficient  national  Impact,  eco¬ 
nomic  or  otherwise,  to  warrant  rulemak¬ 
ing  proceedings  for  the  purpose  of  con¬ 
sidering  an  amendment  to  the  regula¬ 
tion; 

(iii)  It  is  determined  that  the  statu¬ 
tory  criteria  cannot  be  met;  or 

(iv)  It  Is  determined  that  another 
proceeding  provided  by  this  part  Is  more 
appropriate. 

§  205.76  Decision  and  order. 

(a)  Upon  consideration  of  the  appli¬ 
cation  and  other  relevant  Information 
obtained  during  the  proceeding,  the  FEA 
shall  Issue  an  apprcgiriate  order.  If  the 
application  is  not  denied,  the  order  shall 
provide  for  publication  of  a  notice  of 
proposed  rulemaking  regarding  the  ap¬ 
plication  in  the  Federai.  Register. 

(b)  The  order  shall  Include  a  written 
statement  setting  forth  the  relevant  facts 
and  legal  basis  for  the  decision.  The  order 
denying  the  £^llcatlon  shall  state  that 
any  person  ag^eved  thereby  may  file 
an  appeal  with  Office  of  Exceptions  and 
Appals  in  accordance  with  Subpart  H  of 
this  part. 

§  205.77  Timeliness. 

(a)  If  the  FEA  falls  to  take  action  on 
any  application  filed  under  this  subpart 
within  90  days  of  filing,  the  applicant 
may  treat  the  application  as  havhig  been 
denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpart. 

§  205.78  Appeal. 

Any  person  aggrieved  by  an  order  is¬ 
sued  by  the  FEA  imder  this  subpart  that 
denies  an  application  for  exemption  may 
file  an  appeal  with  the  Office  of  Excep¬ 
tions  and  Appeals  in  accordance  with 
Subpart  H  of  this  part.  The  appeal  must 
be  filed  within  30  days  of  service  of  the 
order  from  which  the  appeal  is  taken. 
There  has  not  been  an  exhaustion  of  ad¬ 
ministrative  remedies  until  an  appeal  has 
been  filed  pursuant  to  Subpart  H  and  the 
appellate  proceeding  is  completed  by  the 
Issuance  of  an  order  granting  or  denying 
the  appeal. 


Subpart  F — Interpretation 
§  205.80  Purpose  and  scope. 

(a)  This  siibpart  establishes  the  pro- 
cedtires  for  the  filing  of  a  formal  request 
for  an  interpretation  and  for  the  con¬ 
sideration  of  such  request  by  the  FEA. 
Interpretations  shall  be  in  writing  and 
shall  only  be  issued  by  the  FEA  General 
Counsel  or  by  a  Regional  Counsel.  Re¬ 
sponses,  which  may  Include  verbal  or 
written  responses  to  general  inquiries  or 
to  other  than  formal  written  requests  for 
interpretation  filed  with  the  General 
Counsel  or  a  Regional  Counsel  are  not 
Interpretations  and  merely  provide  gen¬ 
eral  information. 

(b)  A  request  for  interpretation  that 
Includes,  or  could  be  construed  to  Include 
an  applicatlcm  for  an  exception  or  an  ex¬ 
emption  may  be  treated  sol^  as  a  re¬ 
quest  for  interpretation  and  processed  as 
such. 

§  205.81  What  to  file. 

(a)  A  person  filing  under  this  sub¬ 
part  shall  file  a  “Request  for  Interi»eta- 
tion,”  which  should  be  clearly  labeled  as 
such  both  on  the  request  and  on  the  out¬ 
side  of  the  envelope  in  which  the  re¬ 
quest  is  transmitted,  and  shall  be  in 
writing  and  signed  by  the  person  filing 
the  request.  The  person  filing  the  re¬ 
quest  shall  comply  with  the  general  fil¬ 
ing  requirements  stated  in  S  205.9  in  ad¬ 
dition  to  the  requirements  stated  in  this 
subpart. 

(b)  If  the  person  filing  the  request 
wishes  to  claim  confidential  treatment 
for  any  information  contained  in  the  re¬ 
quest  or  other  documents  submitted 
under  this  subpart,  the  procedures  set 
out  in  9  205.9(f)  shall  apply. 

§  205.82  Where  to  file. 

A  request  for  Interpretation  shall  be 
filed  with  the  General  Coimsel  or  with 
the  appropriate  Regional  Counsel  at  the 
address  provided  in  9  205.12. 

§  205.83  Contents. 

(a)  The  request  shall  contain  a  full 
and  complete  statement  of  all  relevant 
Tacts  pertaining  to  the  circumstances, 
act  or  transaction  that  is  the  subject  of 
the  request  and  to  the  FEA  action 
sought.  Such  facts  shall  include  the 
names  and  addresses  of  all  affected  per¬ 
sons  (if  reasonably  ascertainable)  and 
a  full  discussion  of  the  pertinent  pro¬ 
visions  and  relevant  facts  contained  in 
the  documents  submitted  with  the  re¬ 
quest.  Copies  of  all  relevant  contracts, 
agreements,  leases.  Instruments,  and 
other  documents  shall  be  submitted 
with  the  request.  When  the  request  per¬ 
tains  to  only  one  step  of  a  larger  in¬ 
tegrated  transaction,  the  facts,  circum¬ 
stances,  and  other  relevant  Information 
pertaining  to  the  entire  transaction  must 
be  submitted. 

(b)  The  request  for  interpretation 
shall  include  a  discussion  of  all  relevant 
authorities.  Including,  but  not  limited  to, 
FEA  rulings,  regulations,  interpretations 
and  decisions  on  appeals  and  exceptions 
relied  upon  to  sui^mi;  the  particular  in¬ 
terpretation  sought  therein. 
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§  205.84  FEA  evaluatioii. 

(a)  Procening.  (1)  Hie  PEA  may  Ini¬ 
tiate  an  Inrestlgatkm  of  any  statement 
In  a  request  and  utilize  In  Its  evaluation 
any  relevant  facts  obtained  by  such  In- 
vestlgsdicm.  Ihe  FEA  mi^  accept  sub¬ 
missions  from  third  persons  relevant  to 
any  request  for  Interpretation  provided 
that  the  person  making  the  request  Is 
afforded  an  opportunity  to  respond  to 
all  third  person  submissions.  In  evaluat¬ 
ing  a  request  for  interpretation,  the  FEA 
may  consider  any  other  source  of  Infor¬ 
mation.  The  FEA  on  its  own  initiative 
may  convene  a  conference,  if,  in  its  dis¬ 
cretion,  it  considers  that  such  confer¬ 
ence  will  advance  its  evaluation  of  the 
request. 

(2)  The  FEA  shall  issue  its  interpre¬ 
tation  on  the  basis  of  the  -information 
provided  in  the  request,  unless  that  in¬ 
formation  is  supplemented  by  other  in¬ 
formation  brought  to  the  attention  of 
the  General  Counsel  or  a  Regional 
Counsel  during  the  proceeding.  The  in¬ 
terpretation  shall,  therefore,  depend  for 
its  authority  on  the  accuracy  of  the 
factual  statement  and  may  be  relied 
upon  only  to  the  extent  that  the  facts  of 
the  actual  situation  correspond  to  those 
upon  which  the  Interpretation  was 
based. 

(3)  If  the  FEA  determines  that  there 
is  insufficient  information  upon  which 
to  base  a  decision  and  if  upon  request  ad¬ 
ditional  information  is  not  submitted  by 
the  person  requesting  the  interpretation, 
the  FEA  may  refuse  to  issue  an  inter¬ 
pretation. 

(b)  Criteria.  (1)  The  FEA  shall  base 
an  Interpretation  on  the  FEAA  and 
EPAA  and  the  regulations  and  published 
rulings  of  the  FEA  as  applied  to  the 
speciflc  factual  situation. 

(2)  The  FEA  shall  take  Into  consid¬ 
eration  previously  Issued  Interpretations 
dealing  with  the  same  or  a  related  Issue. 

§  205.85  Decision  and  effect. 

(a)  Upon  consideration  of  the  request 
for  Interpretation  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  General  Counsel  or 
a  Regional  Coxmsel  shall  issue  a  written 
interpretation. 

(b)  The  interpretation  shall  contain 
a  statement  of  the  information  upon 
which  it  is  based  and  a  legal  analysis 
of  and  conclusions  regarding  the  appli¬ 
cation  of  rulings,  regulations  and  other 
precedent  to  the  situation  presented  in 
the  request. 

(c)  Only  those  persons  to  whom  an 
Intrepretatimi  is  specifically  addressed 
and  other  persons  upon  whom  the  FEA 
serves  the  interpretation  and  who  are 
directly  involved  in  the  same  transaction 
or  act  may  rely  upon  it.  No  person  en¬ 
titled  to  rely  upon  an  Interpretation  shall 
be  subject  to  civil  or  criminal  penalties 
stated  in  Suppart  P  of  this  part  for  any 
act  taken  in  reliance  upon  the  interpre¬ 
tation,  notwithstanding  that  the  Inter¬ 
pretation  shall  thereafter  be  declared  by 
Judicial  or  other  competent  authority  to 
be  Invalid. 

(d)  An  interpretaticm  may  be  re¬ 
scinded  or  modified  at  any  time.  Rescls- 


skm  or  modiflcatimi  may  be  effected 
by  notifying  persons  entitled  to  rely 
on  the  Interpretation  that  it  is  rescinded 
or  modified.  This  notification  shall  in¬ 
clude  a  statemoit  of  the  reasons  for  the 
recission  or  modification  and,  in  the 
ease  of  a  modification,  a  restatement  of 
the  interpretation  as  modified 

(e)  An  Interpretation  is  modified  by 
a  subsequent  amendment  to  the  regu¬ 
lations  or  ruling  to  the  extent  that  it 
is  inconsistent  with  the  amended  regu¬ 
lation  or  ruling. 

§  205.86  Appeal. 

Any  person  aggrieved  by  an  interpre¬ 
tation  issued  by  Uie  FEA,  whether  by  the 
General  Counsel  or  a  Reglonid  Counsel, 
imder  this  subpart  may  file  an  appeal 
with  the  FEA  Office  of  Exertions  and 
Appeals  in  accordance  with  Siffipart  H 
of  this  part.  The  appeal  must  be  filed 
within  30  days  of  service  of  the  interpre¬ 
tation  from  which  the  appeal  is  taken. 
There  has  not  been  an  exhaustion  of 
administrative  remedies  imtll  an  appeal 
has  been  filed  pursuant  to  Subpart  H 
of  this  part  and  the  appellate  proceeding 
is  completed  by  the  Issuance  of  an  order 
granti^  or  denying  the  appeal. 

Subpart  G — Other  Procq,edings 
§  205.90  Purpose  and  scope. 

This  sul^art  establishes  the  procedures 
for  the  filing  of  such  other  applications, 
petitions,  or  requests  as  may  be  required 
or  permitted  from  time  to  time  under  the 
provisions  of  this  chapter,  but  does  not 
supplant  any  procedures  presently  pro¬ 
vided  for  in  this  part.  Including  petitions 
to  the  Office  of  Private  Grievances  smd 
Redress  filed  in  accordance  with  Subpart 
R  of  this  part.  This  subpart  iqpecifically 
provides  for  applications  by  motor  gaso¬ 
line  retail  sales  outlets  in  accordance 
with  the  provisions  of  S  211.106  and  peti¬ 
tions  to  use  multiple  allocation  fractions 
in  accordance  with  the  provisions  of 
§  211.10(b)  of  this  chapter. 

§  205.91  What  to  file. 

(a)  A  pers(m  filing  under  this  subpart 
shall  file  an  “Application  (petition  or  re¬ 
quest,  if  applicable)  for  (identify  action 
requested),”  which  should  be  clearly 
labeled  as  such  both  on  the  application 
and  on  the  outside  of  the  envelope  in 
which  the  application  is  transmitted,  and 
shall  be  in  writing  and  signed  by  the 
person  filing  the  application.  The  appli¬ 
cant  shall  comply  with  the  general  ffiing 
requirements  stated  in  S  205.9  in  addition 
to  the  requirements  stated  in  this  sub¬ 
part. 

(b)  If  the  person  wishes  to  claim  con¬ 
fidential  treatment  for  any  information 
contained  in  the  aiH>licatlon,  petition,  re¬ 
quest,  or  other  dociunents  submitted 
under  this  subpart,  the  procedures  set 
out  in  S  205.9(f)  shall  apply. 

§  205.92  Where  to  file. 

(a)  All  applications,  petitions  or  re¬ 
quests  not  described  in  (^er  subparts  of 
this  part  shall  be  filed  In  accordance  with 
any  FEA  forms  and  Instructions  that 
relate  thereto.  If  no  such  forms  and  In¬ 
structions  have  been  Issued  by  the  FEIA, 


all  such  sq>plicatlons.  petitions  or  requests 
shall  be  filed  with  the  PEA  office  specified 
in  1 205.13,  at  the  address  provided  in 
i  205.12. 

(b)  An  atvlication  by  a  mottu:  gaso¬ 
line  retail  sales  outlet  in  accordance  with 
the  provisions  S  211.106  shall  be  filed 
with  the  Regional  Office  for  the  region  in 
which  the  retail  sales  outlets  are  located. 
Applications  which  Involve  retail  sales 
outlets  located  in  more  than  one  region 
shall  be  filed  with  the  appropriate  Re¬ 
gional  Office  in  each  affected  region. 

(c)  An  application  to  use  multiple  al¬ 
location  fractions  in  accordance  with  the 
];Mrovisions  of  S  211.10(b)  shall  be  filed 
with  the  PEA  National  Office  at  the  ad¬ 
dress  provided  in  S  205.12. 

§  205.93  Contents. 

(a)  Any  application,  petition  or  re¬ 
quest  filed  under  this  subpart  shall  con¬ 
tain  all  the  Information  that  the  FEA  by 
regulation,  ruling,  form  or  other  instruc¬ 
tion  may  require. 

(b)  An  application  by  a  motor  gaso¬ 
line  retail  sales  outlet  In  accordance  with 
{  211.106  of  this  chapter  shall  conform 
to  the  requirements  of  FEA  Ruling  1974- 
13  and  any  future  amendments  to  or 
modifications  of  that  ruling, 

§  205.94  FEA  evaluation. 

(a)  Processing.  (1)  The  FEA  may 
initiate  an  investigation  of  any  state¬ 
ment  in  an  application,  petitlmi  or  re¬ 
quest  and  utilize  in  its  evaluation  any 
relevant  facts  obtained  by  such  investi¬ 
gation.  The  FEA  may  solicit  and  accept 
submissions  from  third  persons  relevant 
to  any  application,  petition  or  request 
provided  that  the  person  who  filed  Is 
afforded  an  opportunity  to  respond  to 
all  third  person  submissions.  In  evaluat¬ 
ing  an  application,  petition  or  request, 
the  FEA  may  consider  any  other  source 
of  Information.  The  FEA  on  its  own 
initiative  may  convene  a  conference,  if, 
in  its  discretion,  it  considers  that  such 
conference  will  advance  Its  evaluation  of 
the  application,  petition  or  request. 

(2)  If  the  FEA  determines  that  there 
is  insufficient  information  upon  which 
to  base  a  decision  and  if  upon  request 
the  necessary  additional  Information  is 
not  submitted,  the  FEIA  may  dismiss  the 
application,  petition  or  request  without 
prejudice.  If  the  failiue  to  supply  addi¬ 
tional  information  is  repeated  or  willful, 
the  FEA  may  dismiss  the  application, 
petition  or  request  with  prejuffice. 

(b)  Criteria.  In  considering  an  appli¬ 
cation,  petition  or  request,  the  FEA  will 
apply  the  criteria  stated  In  any  FEA 
regulation,  ruling,  form  or  instruction 
that  relates  to  such  application,  petition 
mr  request. 

§  205.95  Decision  and  order. 

(a)  np<xi  consideration  of  the  appli¬ 
cation.  petition  or  request  and  other 
relevant  Information  received  or  ob¬ 
tained  during  the  proceeding,  if  FEA 
action  Is  required,  the  FEA  shall  Issue 
an  appropriate  order. 

(b)  The  order  shall  Include  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  of  the  onto*.  The 
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order  shall  provide  that  any  person  ag¬ 
grieved  thereby  may  file  an  appeal  with 
the  FEA  Office  (rf  Exceptions  and  Appeals 
ex’  the  appropriate  Regional  Office  In 
accordance  with  Subpart  H  of  this  part. 

(c)  The  FEA  Shan  serve  a  copy  of  the 
order  upon  the  person  who  filed  and  any 
other  pers(xi  who  participated  in  the 
proceeding  and  may  serve  a  copy  of  the 
order  upon  any  person  who  Is  readily 
Identifiable  as  one  who  is  aggrieved  by 
said  order. 

§  205.96  Timeliness. 

If  the  FEA  falls  to  take  action  on  any 
application  filed  tmder  this  subpart  with¬ 
in  90  days  of  filing,  the  applicant  may 
treat  the  application  as  having  been 
denied  in  all  respects  and  may  C4)peal 
therefrom  as  provided  in  this  subpart. 

§  205.97  Appeal. 

Any  person  aggrieved  by  an  order  is¬ 
sued  by  the  FEA  under  this  subpart  may 
file  an  appeal  with  the  FEA  Office  of  Ex¬ 
ceptions  and  Appeals  or  with  the  appro¬ 
priate  Regional  Office  in  accordance  with 
Subpart  H  of  this  part.  The  appeal  shall 
be  filed  within  30  days  of  service  of  the 
order  from  which  the  appeal  is  taken. 
There  has  not  been  an  exhaustion  of  ad¬ 
ministrative  remedies  until  an  appeal  has 
been  filed  pursuant  to  Subpart  H  of  this 
part  and  the  appellate  proceeding  is  com¬ 
pleted  by  the  issuance  of  an  order  grant¬ 
ing  or  denying  the  appeal. 

Subpart  H— ^peal 

§  205.100  Purpose  and  scope. 

(a)  This  subpart  establishes  the  proce¬ 
dures  for  the  filing  of  an  administrative 
appeal  of  FEA  actions  taken  under  Sup- 
paits  B,  C,  D,  E,  F,  O,  or  O  of  this  part 
or  Subpart  I  of  Part  212  and  the  con¬ 
sideration  of  such  appeal  by  the  FEA. 
Appeals  of  orders  issued  by  State  Offices 
shall  be  In  accordance  with  Subpart  R. 

(b)  A  person  who  has  appeared  before 
the  FEA  in  connection  with  a  matter 
arising  imder  Sulx>arts  B,  C,  D,  E,  F,  G 
or  O  of  this  part  or  Sulx>art  I  of  Part  212 
has  not  exhausted  his  administrative 
remedies  imtil  an  appeal  has  been  filed 
under  this  subpart  and  an  order  granting 
or  denying  the  appeal  has  been  issued. 
§  205.101  Who  may  file. 

Any  person  aggrieved  by  an  order  or 
lnterpretati<m  issued  by  the  FEA  under 
Subpart  B,  C,  D,  E,  F,  G  or  O  of  this  part 
or  Subpait  I  of  Part  212  may  file  an 
appeal  under  this  subpart. 

§  205.102  What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  “Appeal  of  Order”  or  an 
“Appeal  of  Interpretation.”  which 
should  be  clearly  labeled  as  such  both 
on  the  appeal  and  on  the  outside  of  the 
envelope  in  which  the  appeal  is  trans¬ 
mitted.  and  shall  be  in  writing  and 
signed  by  the  person  filing  the  appeal. 
The  appellant  shall  comply  with  the  gen¬ 
eral  filing  requirements  stated  in  S  205.9 
In  addition  to  the  requirements  stated  in 
this  subpart. 

(b)  If  the  appellant  wishes  to  claim 
c<mfidentlal  treatment  for  any  informa- 
tl<«  (xmtalned  in  the  appeal  or  other 


documents  submitted  under  this  subpart, 
the  procedures  set  out  in  S  205.9(f)  shall 
apply. 

§  205.103  Where  to  file. 

(a)  When  the  order  upon  which  the 
appeal  is  based  was  Issued  by  the  FEA 
National  Office,  the  appeal  shall  be  filed 
with  the  Office  of  Exceptions  and  Appeals 
at  the  address  provided  in  S  205.12. 

(b)  When  the  order  upon  which  the 
appeal  is  based  was  Issued  by  a  Regional 
Office,  the  appeal  shall  be  filed  with  that 
Regional  Office  at  the  address  provided 
in  S  205.12. 

(c)  When  the  appeal  is  based  upon  an 
interpretation,  whether  issued  by  the 
General  CTounsel  or  a  Regional  Counsel, 
the  appeal  shall  be  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  address 
provided  in  S  205.12. 

§  205.104  Notice. 

(a)  The  appellant  shall  send  by  United 
States  mall  a  copy  of  the  appeal  and  any 
subsequent  amendments  or  other  docu¬ 
ments  relating  to  the  appeal,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with  S  205.9 
(f),  to  each  person  who  is  reasonably 
ascertainable  by  the  appellant  as  a  per¬ 
son  who  will -be  aggrieved  by  the  FEA 
action  sought.  Including  those  who  par¬ 
ticipated  in  the  prior  proceeding.  The 
copy  of  the  appeal  shall  be  accompanied 
by  a  statement  that  the  person  may  sub¬ 
mit  comments  regarding  the  appeal  to 
the  FT:a  office  with  which  the  appeal  was 
filed  within  10  days.  The  appeal  filed 
with  the  FEA  shall  include  certification 
to  the  FEA  tliat  the  appellant  has  com¬ 
plied  with  the  requirements  of  this  para¬ 
graph  and  shall  include  the  names  and 
addresses  of  each  person  to  whom  a  copy 
of  the  appeal  was  sent. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  an 
apF>ellant  determines  that  compliance 
with  paragraph  (a)  of  this  section  would 
be  impracticable,  the  appellant  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  re¬ 
gard  to  those  persons  whom  it  is  reason¬ 
able  and  possible  to  notify;  and 

(2)  Include  with  the  app^  a  descrip¬ 
tion  of  the  persons  or  class  or  classes  of 
persons  to  whom  notice  was  not  sent. 

The  FEA  may  require  the  appellant  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  the  notice  re¬ 
quired  by  paragraph  (a)  of  this  section 
is  not  impracticable,  or  may  determine 
that  notice  should  be  publi^ed  in  the 
Federal  Register. 

(c)  The  FEA  shall  serve  notice  on  any 
other  person  readily  identifiable  by 
the  FEA  as  one  who  will  be  aggrieved  by 
the  FEA  action  sought  and  may  serve 
notice  on  any  other  person  that  written 
comments  regarding  the  app^  will  be 
accepted  if  filed  within  10  days  of  service 
of  that  notice. 

(d)  Any  person  submitting  written 
commoits  to  the  FEIA  with  respect  to  an 
appeal  filed  imder  this  subpart  shall  send 
a  copy  of  the  comments,  or  a  copy  from 
which  confidential  Information  has  been 
deleted  in  accordance  with  9  205.9(f),  to 


the  appellant.  The  person  shall  certify  to 
the  FEA  that  it  has  complied  with  the 
requirements  of  this  paragraph.  The  FEA 
may  notify  other  persons  participating  in 
the  proceeding  of  such  comments  and 
provide  an  opportunity  for  such  persons 
to  respond. 

§  205.105  Contents. 

(a)  The  appeal  shall  contain  a  concise 
statement  of  grounds  upon  which  it  is 
brought  and  a  description  of  the  relief 
sought.  It  shall  include  a  discussion  of 
all  relevant  authorities,  including,  but 
not  limited  to,  FEA  rulings,  regulations, 
interpretations  and  decisions  on  appeals 
and  exceptions  relied  upon  to  support  the 
appeal.  If  the  appeal  includes  a  request 
for  relief  based  on  significantly  changed 
circumstances,  there  shall  be  a  complete 
description  of  the  events,  acts,  or  trans¬ 
actions  that  comprise  the  significantly 
changed  circumstances,  and  the  appel¬ 
lant  shall  state  why,  if  the  significantly 
changed  circumstance  is  new  or  newly 
discovered  facts,  such  facts  were  not  or 
could  not  have  been  presented  during  the 
prior  proceeding.  For  purposes  of  this 
subpart,  the  term  “significantly  changed 
circumstances”  shall  mean — 

(1)  The  discovery  of  material  facts 
that  were  not  known  or  could  not  have 
been  known  at  the  time  of  the  prior 
proceeding; 

(2)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
on  an  appeal  or  an  exceptitm  that  was  in 
effect  at  the  time  of  the  proceeding  upon 
which  the  order  or  interpretation  is  based 
and  which,  if  such  had  been  made  known 
to  FEA,  would  have  been  relevant  to  the 
proceeding  and  would  have  substantially 
altered  the  outcome;  or 

(3)  A  substantial  change  in  the  facts  or 
circumstances  upon  which  an  outstand¬ 
ing  and  continuing  order  or  interpreta¬ 
tion  affecting  the  appellant  was  issued, 
which  change  has  occurred  during  the 
Interval  between  issuance  of  the  order  or 
Interpretation  and  the  date  of  the  ap¬ 
peal  and  was  caused  by  forces  or  circum¬ 
stances  beycxid  the  control  of  the  appel¬ 
lant. 

(b)  A  copy  of  the  order  or  interpreta¬ 
tion  that  is  the  subject  of  the  appeal  shall 
be  submitted  with  the  appeal. 

(c)  The  appellant  shall  state  whether 
to  the  best  of  his  knowledge  the  same  or 
a  related  issue,  act  or  transaction  that  is 
the  subject  of  the  appeal  has  been  or 
presently  is  being  considered  or  investi¬ 
gated  by  any  FEA  office,  other  Federal 
agency,  department  or  instrumentality; 
or  by  a  State  Office,  a  state  or  municipal 
agency  or  court,  or  by  any  law  enforce¬ 
ment  agency;  including,  but  not  limited 
to,  a  consideration  or  investigation  in 
connection  with  an  FEA  proceeding  de¬ 
scribed  in  this  part,  other  than  the  pro¬ 
ceeding  from  which  the  appeal  is  taken. 
In  addition,  the  appellant  shall  state 
whether  contact  has  been  made  by  the 
appellant  or  one  acting  on  his  behalf 
with  any  person  who  is  employed  by  the 
FEA  or  any  State  Office  subsequent  to 
service  of  the  order  or  interpretation  that 
is  being  appealed  with  regard  to  the  is¬ 
sue,  act  or  transaction  that  is  the  subject 
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of  the  appeal;  the  name  of  the  person 
contacted;  whether  the  contact  was  ver¬ 
bal  or  In  writing;  the  nature  and  sub¬ 
stance  of  the  contact;  and  the  date  or 
dates  of  the  contact.  An  appellant  shall 
comply  with  this  paragraph  In  lieu  of 
§  205.9(e)). 

(d)  The  appellant  shall  state  whether 
he  requests  or  Intends  to  request  that 
there  be  a  conference  or  hearing  re¬ 
garding  the  appeal.  Any  request  not 
made  at  the  time  the  appeal  Is  filed  shall 
be  made  as  soon  thereafter  as  possible, 
to  Insure  that  the  conference  or  hearing 
is  held  when  It  will  be  most  beneficial. 
The  request  and  the  FEA’s  determina¬ 
tion  regarding  it  shall  be  made  In  ac¬ 
cordance  With  Subpart  M  of  this  part. 

§  205.106  FEA  evaluation. 

(a)  Processing.  (1)  The  PEA  may  ini¬ 
tiate  an  Investigation  of  any  statement 
in  an  appeal  and  utilize  in  its  evaluation 
any  relevant  facts  obtained  by  such  in¬ 
vestigation.  The  FEA  may  solicit  and 
accept  submissions  from  third  persons 
relevant  to  any  appeal  provided  that  the 
appellant  Is  affo^ed  an  opportunity  to 
resix>nd  to  all  third  person  submissions. 
In  evaluating  an  appeal,  the  FEA  may 
consider  any  other  source  of  informa¬ 
tion.  The  FEA  on  its  own  Initiative  may 
convene  a  conference  or  hearing  If,  in 
its  discretion,  it  considers  that  such  con¬ 
ference  or  hearing  will'  advance  its  eval¬ 
uation  of  the  appeal. 

(2)  If  the  PEA  determines  that  there 
is  insufficient  information  upon  which  to 
base  a  decision  and  if,  upon  request,  the 
necessary  additional  Information  Is  not 
submitted,  the  FEA  may  dismiss  the  ap¬ 
peal  with  leave  to  amend  within  a  speci¬ 
fied  time.  If  the  failure  to  supply  addi¬ 
tional  information  is  repeated  or  willful, 
the  FEA  may  dismiss  the  appeal  with 
prejudice.  If  the  appellant  fails  to  pro¬ 
vide  the  notice  required  by  §  205.104,  the 
FEA  may  dismiss  the  appeal  without 
prejudice. 

(3)  Failure  to  satisfy  requirements.  (1) 
If  the  appellant  fails  to  satisfy  the  re-, 
qulrements  of  paragraph  (b)  (1)  of  this 
section,  the  FEA  may  Issue  an  order  de¬ 
nying  the  appeal.  The  order  shall  state 
the  groimds  for  the  denial  and  a  copy  of 
the  order  shall  be  served  upon  the  ap¬ 
pellant  and  any  other  person  who  par¬ 
ticipated  in  the  proceeding. 

(11)  The  order  denying  the  appeal 
shall  become  a  final  order  of  the  FEA 
within  10  days  of  its  service  upon  the 
appellant,  unless  within  such  10-day 
period  an  amendment  to  the  appeal  that 
corrects  the  deficiencies  identified  in  the 
order  is  filed  with  the  Office  of  Excep¬ 
tions  and  Appeals  or  the  appropriate 
Regional  Office. 

(iii)  Within  10  days  of  the  filing  of 
such  amendment,  as  provided  in  para¬ 
graph  (b)(1)  of  this  section,  the  FEA 
shall  notify  the  appellant  whether  the 
amendment  corrects  the  specified  de¬ 
ficiencies.  If  the  amendment  does  not 
correct  the  deficiencies,  that  notice  shall 
be  an  order  dismissing  the  appeal  as 
amended.  Such  order  shall  be  a  final 
order  of  the  FEA  of  which  appellant 
may  seek  judicial  review. 


(b)  Criteria.  (1)  An  appeal  may  be 
summarily  denied  if — 

(1)  It  is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown;  or 

(U)  It  is  defective  on  its  face  for  fail¬ 
ure  to  state,  and  to  present  facts  and 
legal  argument  in  support  thereof,  that 
the  FEA  action  was  erroneo\is  in  fact  or 
in  law,  or  that  it  was  arbitrary  or 
capricious. 

(2)  The  FEA  may  deny  any  appeal  if 
the  appellant  does  not  establish  that — 

(i)  The  appeal  was  filed  by  a  person 
aggrieved  by  an  FEA  action; 

(ii)  The  FEA’s  action  was  erroneous 
in  fact  or  in  law;  or 

(iii)  The  FEA’s  action  was  arbitrary 
or  capricious. 

’The  denial  of  an  appeal  shall  be  a  final 
order  of  FEIA  of  which  the  appellant  may 
seek  judicial  review. 

§  205.107  Decision  and  order. 

(a)  Upon  consideration  of  the  appeal 
and  other  relevant  information  received 
or  obtained  during  the  proceeding,  the 
FEA  shall  enter  an  appropriate  order, 
which  may  include  the  modification  of 
the  order  or  interpretation  that^is  the 
subject  of  the  appeal. 

(b)  The  order  shall  Include  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  of  the  order.  ’The 
order  shall  state  that  it  is  a  final  order 
of  the  FEA  of  which  the  appellant  may 
seek  judicial  review. 

'  (c)  The  FEA  shall  serve  a  copy  of  the 
order  upon  the  appellant,  any  other  per¬ 
son  who  participated  in  the  proceeding 
and  upon  any  other  person  readily 
identifable  by  Uie  FEA  as  one  who  is  ag¬ 
grieved  by  such  order. 

(d)  A  copy  of  each  order,  with  such 
modification  as  is  necessary  to  insure  the 
confidentiality  of  information  protected 
from  disclosure  under  18  U.S.C.  1905  and 
5  U.S.C.  552,  will  be  filed  in  the  public 
docket  room  described  in  §  205.15.  If  such 
copy  contains  information  that  has  been 
claimed  by  an  appellant  or  other  person, 
to  be  confidential,  notice  of  the  FEA’s 
intention  to  place  a  copy  in  the  docket 
room  and  an  opportunity  to  respond  shall 
be  given  to  such  person  no  less  than  five 
days  prior  to  its  placement  in  such  room. 

§  205.108  Appeal  of  a  remedial  order. 

The  appeal  of  a  remedial  order  shall 
be  in  accordance  with  the  procedures 
stated  in  this  subpart,  except: 

(a)  The  appeal  must  be  filed  within  10 
days  of  the  service  of  the  remedial  order; 
and 

(b)  If  the  appeal  is  of  a  remedial  order 
that  was  Issued  subsequent  to  a  notice 
of  probable  violation  that  relates  to  an 
order  or  interpretation  previously  Issued 
by  the  FEA,  with  respect  to  which  there 
was  an  e^austion  of  administrative 
remedies,  no  issues  will  be  considered 
on  the  current  appeal  that  were  raised  in 
that  prior  proceeding. 

(c)  If  an  issue  raised  on  an  appeal  of 
a  remedial  order  is  also  being  considered 
in  connection  with  any  other  FEA  pro¬ 
ceeding,  the  FEA  may  consolidate  such 
Issues  and  consider  them  in  the  appellate 
proceeding  for  the  remedial  order. 


§  205.109  Timeliness. 

(a)  When  the  FEA  has  received  all 
substantive  information  deemed  neces¬ 
sary  to  process  any  appeal  filed  under 
this  subpart,  the  FEA  shall  serve  notice 
of  that  fact  upon  the  appellant  and  all 
other  persons  who  received  notice  of  the 
proceeding  pursuant  to  the  provisions  of 
§  205.104;  and  if  the  FEA  falls  to  take 
action  on  the  appeal  within  90  days  of 
serving  such  notice,  the  appellant  may 
treat  the  appeal  as  having  been  denied 
in  all  respects  and  may  seek  judicial  re¬ 
view  thereof. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the  FEA 
fails  to  take  action  on  the  appeal  within 
120  days  of  the  filing  of  the  appeal,  the 
appellant  may  treat  it  as  having  been 
denied  in  all  respects  and  may  seek  judi¬ 
cial  review  thereof. 

Subpart  I — Stay 
§  205.120  Purpose  and  scope. 

This  subpart  establishes  the  procedures 
for  the  application  for  and  granting  of  a 
stay  by  the  FEA.  An  application  for  a 
stay  will  only  be  considered — 

(a)  Incident  to  or  pending  an  appeal 
from  an  order  of  the  FEA; 

(b)  Incident  to  an  application  for  an 
exception  from  the  application  of  any 
FEA  regulations,  rulings,  or  generally  ap¬ 
plicable  requirements  when  the  stay 
sought  is  of  the  same  regulation,  ruling 
or  generally  applicable  requirement  from 
which  the  exception  is  sought;  or 

(c)  Pending  judicial  review. 

All  FEA  orders,  regulations,  rulings,  and 
generally  applicable  requirements  shall 
be  complied  with  unless  and  until  an  ap¬ 
plication  for  a  stay  is  granted. 

§  205.121  \Sniatlofile. 

(a)  A  person  filing  imder  this  subpart 
shall  file  an  “Application  for  Stay,’’ 
which  should  be  clearly  labeled  as  such 
both  on  the  application  and  on  the  out¬ 
side  of  the  envelope  in  which  the  appUca- 
tion  is  transmitted,  and  shall  be  in  writ¬ 
ing  and  signed  by  the  person  filing  the 
application.  The  applicant  shall  comply 
with  the  general  filing  requirements 
stated  in  §  205.9  in  addition  to  the  re¬ 
quirements  stated  in  this  subpart. 

(b)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any  informa¬ 
tion  contained  in  the  applicatimi  or  other 
dociunents  submitted  under  this  subpart, 
the  procedures  set  out  in  §  205.9(f)  shall 
apply. 

§  205.122  Where  to  file. 

(a)  An  application  for  stay  of  an  FEA 
order  incident  to  an  appeal  from  such 
order  shall  be  filed  with  the  Office  of  Ex¬ 
ceptions  and  Appeals  or  with  the  appro¬ 
priate  Regicoial  Office  at  the  address  pro¬ 
vided  in  §  205.12. 

(b)  An  application  for  stay  of  the  ap¬ 
plication  of  any  or  all  FEA  regulations, 
rulings,  or  generally  applicable  require¬ 
ments  incident  to  an  application  for  an 
exception  therefrom  shall  be  filed  with 
the  Office  of  Exceptions  and  Appeals  or 
with  the  appropriate  Regicmal  Office  as 
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specified  in  S  205.52  at  the  address  pro¬ 
vided  In  S  205.12. 

(c)  An  i^pllcaticm  ior  stay  of  an  FEA 
order  or  of  the  api^catlon  of  any  PBA 
regulations,  mllngs  or  generally  appli¬ 
cable  requirements  pending  Judicial  re¬ 
view  shall  be  filed  with  the  office  that 
Issued  the  order  of  viiich  judicial  review 
Is  soue^t. 

§  205.123  NoUce. 

(a)  When  administratively  feasible, 
the  PEA  shall  notify  each  person  readily 
Identifiable  by  the  PEA  as  one  who 
would  be  aggrieved  by  the  PEA  action 
sought  that  the  Eqn^cant  has  filed  fcK*  a 
stay  and  that  the  F^IA  will  accept  writt^ 
comment  on  the  apidicaUon. 

(b)  Any  person  submitting  writt^ 
comments  to  the  PEA  with  respect  to  an 
application  filed  under  this  subpeut  shall 
send  a  cx^y  of  the  commaits,  or  a  copy 
from  which  confid^itial  information  has 
been  deleted  in  accordance  with  §  205.9 
(f),  to  the  applicant.  The  person  shall 
certify  to  the  FEA  that  it  has  complied 
with  the  requirements  of  this  paragraph. 
The  FEA  may  notify  other  persons  par¬ 
ticipating  in  the  proceeding  of  such  com¬ 
ments  and  provide  an  opportimlty  for 
such  persons  to  respmid. 

§  205.124  Contents. 

(a)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  act  or  transaction 
that  is  the  subject  of  the  application 
and  to  the  FEA  action  sought.  Such  facts 
shall  Include,  but  not  be  limited  to.  all 
lnformati<Hi  that  relates  to  the  satisfac¬ 
tion  of  the  criteria  in  S  205.125(b). 

(b)  The  application  shall  include  a 
description  of  the  proceeding  Incident  to 
which  the  stay  is  being  sought.  This  de¬ 
scription  shall  contain  a  discussion  of  all 
FEA  actions  relevant  to  the  proceeding. 

(c)  The  applicant  shall  state  v^ether 
he  requests  or  Intends  to  request  that 
there  be  a  conference  regarding  the  ap¬ 
plication.  Any  request  not  made  at  the 
time  the  application  is  filed  shall  be  made 
as  soon  thereafter  as  possible,  to  insure 
that  the  conference  is  held  when  it  will  be 
most  beneficial.  The  request  and  t^ 
FElA’s  determination  regarding  it  shall 
be  made  in  accordance  with  Subpart  M 
of  this  part. 

§  205.125  FEA  evaluation. 

(a)  Processing.  (1)  The  FEA  may  ini¬ 
tiate  an  investigation  of  any  statement 
in  an  application  and  utilize  in  its  evalua¬ 
tion  any  relevant  facts  obtained  by  su^ 
investigation.  The  FEA  may  solicit  and 
accept  submissions  from  third  persons 
relevant  to  any  application  provided  that 
the  applicant  is  afforded  an  (H>portunity 
to  resix>nd  to  all  third  person  submis¬ 
sions.  In  evaluating  an  application,  the 
FEA  xnay  consider  any  other  source  of 
information.  The  PEA  on  its  own  initia¬ 
tive  may  convene  a  conference,  if,  in  its 
discretion,  it  considers  that  such  con¬ 
ference  will  advance  its  evaluation  of  the 
£^pllcatk>n. 

(2)  If  the  FEA  determines  that  there 
is  insufficient  information  upon  which  to 
base  a  decision  and  if  iip<m  request  addi¬ 


tional  Informatlcm  is  not  submitted  by 
the  applicant,  the  P'BA  may  dismiss  the 
application  without  prejudice.  If  the  fail¬ 
ure  to  suj;H>ly  additional  information  is 
repeated  wUlf^  the  FEA  may  dis¬ 
miss  the  application  with  prejudice. 

(3)  The  FEA  shall  process  a]K>lica- 
tlons  for  stay  as  expeditiously  as  pos¬ 
sible.  When  administratively  feasiUe,  the 
FEA  shall  grant  or  deny  the  application 
for  stay  within  10  business  days  after 
receipt  of  the  application 

(4)  Notwithstanding  the  provision  for 
notice  to  third  parties  in  S  205.123(a), 
the  FEA  may  make  a  decision  on  an  ap¬ 
plication  for  stay  prior  to  the  receipt  of 
written  comments. 

(b)  Criteria.  The  grounds  for  granting 
a  stay  are:  (1)  A  showing  that  ir¬ 
reparable  injury  will  result  in  the  event 
that  the  stay  is  denied; 

(2)  A  showing  that  denial  of  the  stay 
will  result  in  a  more  immediate  seiious 
hardship  or  gross  inequity  to  the  appli¬ 
cant  than  to  the  other  persons  affected 
by  the  proceeding; 

(3)  A  showing  that  ft  would  be  desira¬ 
ble  for  public  policy  or  other  reasons  to 
preserve  the  status  quo  ante  pending  a 
decision  on  the  merits  of  the  appeal  or 
exception; 

(4)  A  showing  that  it  Is  impossible  fear 
the  applicant  to  fulfill  the  requlr^^ts 
of  the  original  order;  and 

(5)  A  showing  that  there  is  a  likeli¬ 
hood  of  success  on  the  merits. 

§  205.126  Decision  and  ord^. 

(a)  Upon  consideration  oi  the  an>ll- 
cation  and  other  relevant  information  re¬ 
ceived  or  obtained  during  the  proceeding, 
the  FEA  shEdl  issue  an  order  granting  or 
denying  the  application. 

(b)  The  order  shall  include  a  written 
stat^ent  setting  forth  the  relevant  facts 
and  the  legtJ  basis  of  the  decision,  and 
the  terms  and  conditions  of  the  stay. 

(c)  The  FEA  shall  serve  a  copy  of  the 
order  upon  the  aw>llcant,  any  other  per¬ 
son  who  participated  in  the  proceeding 
and  upon  any  other  person  readily 
Identifiable  by  FEA  as  one  who  is  ag¬ 
grieved  by  su^  decision. 

(d)  The  grant  or  denial  of  a  stay  is  not 
an  order  of  the  FEA  subject  to  adminis¬ 
trative  review. 

(e)  In  its  discretion  and  upon  a  deter¬ 
mination  that  such  is  in  accordance  with 
the  objectives  of  the  regulations  and  the 
PEAA,  or  EPAA,  the  FEA  may  order  a 
stay  on  its  own  initiative. 

Subpart  J — Modification  or  Rescission 
§  205.130  Purpose  and  scope. 

This  subpart  establishes  the  procedures 
for  the  filing  of  an  application  for  modi¬ 
fication  or  rescission  of  an  FEA  order  or 
interpretation.  An  {^plication  for  modi¬ 
fication  or  rescission  is  a  summary  pro¬ 
ceeding  that  will  be  initiated  only  if  the 
criteria  described  in  S  205.135(b)  are  sat¬ 
isfied.  • 

§  205.131  What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  “Application  for  Modification 
(or  Rescission)  **.  which  should  be  cleariy 


labeled  as  such  both  on  the  application 
and  on  the  outside  of  the  envelope  In 
which  the  application  is  transmitted,  and 
shall  be  in  writing  and  signed  by  the 
person  filing  the  apidicaticm.  The  appli¬ 
cant  shall  comply  with  the  general  filing 
requirements  stated  in  §  205.9  in  addition 
to  the  requirements  stated  in  this  sub¬ 
part. 

(b)  If  the  applicant  wishes  to  Hidnn 
confidential  treatment  for  any  infm*- 
mation  contained  in  the  applicatitm  or 
other  documents  stibmitted  und»  this 
subpart,  the  procedures  set  out  in  9  205.9 
(f )  shall  apply. 

§  205.132  Whn'c  to  file. 

(a)  When  the  order  or  interpretation 
sought  to  be  modified  or  rescinded  was 
Issued  by  the  FEA  National  Office,  the 
application  shall  be  filed  with  the  Office 
of  Exceptions  and  Appeals  at  the  address 
provided  in  9  205.12. 

(b)  When  the  order  or  intnpretation 
sought  to  be  modified  or  rescinded  was 
Issued  by  a  Regional  Office,  the  applica- 
tkm  shall  be  filed  with  that  Regional 
Office  at  the  address  provided  in  9  205.12. 

§  205.133  Notice. 

(a)  The  applicant  shall  send  by  United 
States  mail  a  c(H>y  of  the  application  and 
any  subsequ^t  amendments  or  other 
documents  relating  to  the  application, 
from  which  confidential  Information  has 
been  deleted  in  accordance  with  9  205.9 
(f ) ,  to  each  person  who  is  reasonably  as¬ 
certainable  by  the  applicant  as  a  p«^n 
who  will  be  aggrieved  by  the  i^IA  action 
sought.  Including  persons  who  partici¬ 
pated  in  the  prior  proceeding.  The  copy 
of  the  application  shall  be  accompuili^ 
by  a  statement  that  the  person  may  sub¬ 
mit  commits  regarding  the  appUcatioa 
to  the  FEA  office  with  which  the  applica¬ 
tion  was  filed  within  10  days.  The  appli¬ 
cation  filed  with  the  FEA  shall  Include 
certification  to  the  FEA  that  the  appli¬ 
cant  has  complied  with  the  requirements 
of  this  paragraph  and  shall  include  the 
names  and  addresses  of  each  person  to 
whmn  a  copy  of  the  api^lcation  was  sent. 

(b)  Notwithstanding  paragrapdi  (a) 
of  this  section.  If  an  apifilcant  deter¬ 
mines  that  compliance  with  paragraph 
(a)  of  this  section  would  be  Impracti¬ 
cable,  the  i^licant  shall: 

(1)  Comply  with  the  requlremmts  of 
paragrai^  (a)  of  this  section  with  regard 
to  those  persons  whom  it  is  reasonsUde 
and  possible  to  notify;  and 

(2)  Include  with  the  application  a 
description  of  the  persons  or  class  or 
classes  of  persons  to  whom  notice  was 
not  sent. 

The  FEA  may  require  the  sq>pllcant  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  the  notice  re¬ 
quired  by  paragraph  (a)  of  this  section 
Is  not  impracticable,  or  may  determine 
that  notice  should  be  published  in  the 
Federal  Register. 

(c)  The  FEA  shall  serve  notice  on  any 
other  person  readily  Identifiable  by  the 
FEA  as  one  who  will  be  aggrieved  by  the 
FEA  action  sought  and  may  serve  notice 
on  any  other  person  that  written  com- 
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ments  regarding  the  application  will  be 
accepted  if  filed  within  10  days  of  serv¬ 
ice  of  that  notice. 

(d)  Any  person  submitting  written 
comments  to  the  FEA  with  respect  to  an 
application  filed  under  this  subpart  shall/ 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with  §  205.9 
(f),  to  the  applicant.  The  person  shall 
certify  to  the  FEA  that  it  has  complied 
with  the  requirements  of  this  paragraph. 
The  FEA  may  notify  other  persons  par¬ 
ticipating  in  the  proceeding  of  such  com¬ 
ments  and  provide  an  opportunity  for 
such  persons  to  respond. 

§  205.134  Contents. 

(a)  The  application  shall  contain  a 
full  and  complete  statement  of  all  rele¬ 
vant  facts  pertaining  to  the  circum¬ 
stances,  act  or  transaction  that  is  the 
subject  of  the  application  and  to  the 
FEA  action  sought.  Such  facts  shall  in¬ 
clude  the  names  and  addresses  of  all 
affected  persons  (if  reasonably  ascertain¬ 
able)  ;  a  complete  statement  of  the  busi¬ 
ness  or  other  reasons  that  justify  the  act 
or  transaction;  a  description  of  the  acts 
or  transactions  that  would  be  affected  by 
the  requested  action;  and  a  full  descrip¬ 
tion  of  the  pertinent  provisions  and  rele¬ 
vant  facts  contained  in  any  relevant 
documents.  Copies  of  all  contracts,  agree¬ 
ments,  leases,  instruments,  and  other 
documents  relevant  to  the  application 
shall  be  submitted  to  the  FEA  upon  its 
request.  A  copy  of  the  order  or  interpre¬ 
tation  of  which  modification  or  rescis¬ 
sion  is  sought  shall  be  included  with  the 
application.  When  the  application  per¬ 
tains  to  only  one  step  of  a  larger  inte¬ 
grated  transaction,  the  facts,  circum¬ 
stances,  and  other  relevant  Information 
pertaining  to  the  entire  transaction  shall 
be  submitted. 

(b)  The  applicant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  regarding  the  ap¬ 
plication.  Any  request  not  made  at  the 
time  the  application  is  filed  shall  be 
made  as  soon  thereafter  as  possible,  to 
insure  that  the  conference  is  held  when 
It  will  be  most  beneficial,  llie  request  and 
the  FEA’s  determination  regarding  it 
shall  be  made  in  accordance  with  sub¬ 
part  M  of  this  part. 

(c)  The  applicant  shall  fully  describe 
the  events,  acts,  or  transactions  that 
comprise  the  significantly  changed  cir¬ 
cumstances,  as  defined  in  §  205.135(b) 
(2) ,  upon  which  the  application  is  based. 
The  applicant  shall  state  why,  if  the  sig¬ 
nificantly  changed  circumstance  is  new 
or  newly  discovered  facts,  such  facts  were 
not  or  could  not  have  been  presented 
during  the  prior  proceeding. 

(d)  The  application  shall  include  a  dis¬ 
cussion  of  all  relevant  authorities,  in¬ 
cluding,  but  not  limited  to,  FEA  rulings, 
regulations,  interpretations  and  decisions 
on  appeal  and  exception  relied  upon  to 
support  the  action  sought  therein. 

§  205.135  FE.4 'evaluation. 

(a)  Processing.  (1)  The  FEA  may  ini¬ 
tiate  an  investigation  of  any  statement  in 
an  application  and  utilize  in  its  evalua- 


ti(»i  any  relevant  facts  obtained  by  such 
investigation.  The  FEA  may  solicit  and 
accept  submissions  from  third  persons 
relevant  to  any  application  for  modifica¬ 
tion  or  rescission  provided  that  the  ap¬ 
plicant  is  afforded  an  opportunity  to  re¬ 
spond  to  all  third  person  submissions.  In 
evaluating  an  application  for  modifica¬ 
tion  or  rescission,  the  FEA  may  convene 
a  conference,  on  its  own  initiative,  if,  in 
its  discretion,  it  considers  that  such  con¬ 
ference  will  advance  its  evaluation  of  the 
application. 

(2)  If  the  FEA  determines  that  there 
is  insufficient  Information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted,  the  FEA  may  dismiss  the  ap¬ 
plication  without  prejudice.  If  the  failure 
to  supply  additional  information  is  re¬ 
peated  or  willful,  the  FEA  may  dismiss 
the  application  with  prejudice.  If  the  ap¬ 
plicant  fails  to  provide  the  notice  re¬ 
quired  by  §  205.133,  the  FEA  may  dismiss 
the  application  without  prejudice. 

(3)  Failure  to  satisfy  requirements,  (i) 

If  the  applicant  fails  to  satisfy  the  re¬ 
quirements  of  paragraph  (b)  (1)  of  this 
section,  the  FEA  shall  issue  an  order 
denying  the  application.  The  order  shall 
state  the  groimds  for  the  denial. 

(ii)  The  order  denying  the  applica¬ 
tion  shall  become  final  within  10  days  of 
its  service  up(»i  the  applicant,  unless 
within  such  10  day  period  an  amendment 
to  correct  the  deficiencies  identified  in 
the  order  is  filed  with  the  Office  of  Ex¬ 
ceptions  and  Appeals  or  the  appropriate 
Regional  Office. 

(ill)  Within  10  days  of  the  filing  of 
such  amendment,  the  FEA  shall  notify 
the  applicant  whether  the  amendment 
corrects  the  specified  deficiencies.  If  the 
amendment  does  not  cori^t  the  deficien¬ 
cies,  the  notice  shall  be  an  order  dismiss¬ 
ing  the  application  as  amended.  Such 
order  shall  be  a  final  order  of  the  FEA  of 
which  the  applicant  may  seek  judicial 
review. 

(b)  Criteria.  (1)  An  application  for 
modification  or  rescission  of  an  order  or 
interpretation  shall  be  processed  only 
if— 

(1)  The  application  demonstrates  that 
it  is  based  on  significantly  changed  cir¬ 
cumstances;  and 

(ii)  The  30-day  period  within  which  a 
person  may  file  an  appeal  has  lapsed  or, 
if  an  appeal  has  been  filed,  a  final  order 
has  been  Issued. 

(2)  For  purposes  of  this  subpart,  the 
term  “significantly  changed  circum¬ 
stances”  shall  mean — 

(1)  The  discovery  of  material  facts 
that  were  not  known  or  could  not  have 
been  known  at  the  time  of  the  proceeding 
and  action  upon  which  the  application 
is  based; 

(ii)  The  discovery  of  a  law,  regulation, 
Interpretation,  ruling,  order  or  decision 
on  appeal  or  exception  that  was  in  effect 
at  the  time  of  the  proceeding  upon  which 
the  application  Is  based  and  which.  If 
such  had  been  made  known  to  the  FEA, 
would  have  been  relevant  to  the  proceed¬ 
ing  and  would  have  substantially  altered 
the  outcome;  or 


(iii)  There  has  been  a  substantial 
change  in  the  facts  or  circiunstances 
upon  which  an  outstanding  and  continu¬ 
ing  order  or  interpretation  of  the  FEA 
affecting  the  applicant  was  issued, 
which  change  has  occurred  during  the 
Interval  between  issuance  of  such  order 
or  interpretation  and  the  date  of  the 
application  and  was  caused  by  forces  or 
circiunstances  beyond  the  control  of  the 
applicant. 

§  205.136  Decision  und  order. 

(a)  Upon  consideration  of  the  applica¬ 
tion  and  other  relevant  information  re¬ 
ceived  or  obtained  during  the  proceed¬ 
ing,  the  FEA  shall  issue  an  order  grant¬ 
ing  or  denying  the  application. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  relevant 
facts  and  the  legal  basis  of  the  order. 
The  order  shall  state  that  it  is  a  final 
order  of  which  the  applicant  may  seek 
judicial  review. 

(c)  The  FEA  shall  serve  a  copy  of  the 
order  upon  the  applicant,  any  other  per¬ 
son  who  participated  in  the  proceeding 
and  upon  any  other  person  readily 
identifiable  by  the  FEA  as  one  who  is 
aggrieved  by  such  order. 

§  205.137  Timeliness. 

(a)  If  the  FEA  fails  to  take  action  on 
any  application  filed  imder  this  subpart 
within  90  days  of  filing,  the  applicant 
may  treat  the  application  as  havmg  been 
denied  in  all  respects  and  may  seek 
judicial  review  thereof. 

Subpart  K — Rulings 
§  205.150  Purpose  and  scope. 

This  subpart  establishes  the  criteria 
for  the  issuance  of  interpretative  rulings 
by  the  General  Counsel.  All  rulings  shall 
be  published  in  the  Federal  Register. 
Any  person  is  entitled  to  rely  upon  such 
ruling,  to  the  extent  provided  in  this  sub¬ 
part. 

§  205.151  Crileria  for  issuance. 

(a)  A  ruling  may  be  issued,  in  the  dis¬ 
cretion  of  the  General  Counsel,  when¬ 
ever  there  have  been  a  substantial  num¬ 
ber  of  inquiries  with  regard  to  similar 
factual  situations  or  a  particular  section 
of  the  regulations. 

(b)  The  General  Counsel  may  issue  a 
ruling  whenever  it  is  determined  that  it 
will  be  of  assistance  to  the  public  in  ap¬ 
plying  the  regulations  to  a  specific  situa¬ 
tion. 

§  205.152  Modification  or  rescission. 

(a)  A  ruling  may  be  modified  or  re¬ 
scinded  by : 

(1)  Publication  of  the  modification  or 
rescission  in  the  Federal  Register;  or 

(2)  A  rulemaking  proceeding  in  ac¬ 
cordance  with  Subpart  L  of  this  part. 

(b)  Unless  and  imtil  a  ruling  is  modi¬ 
fied  or  rescinded  as  provided  in  para¬ 
graph  (a)  of  this  section,  no  person  shall 
be  subject  to  the  sanctions  or  penalties 
stated  in  Subpart  P  of  this  part  for  ac¬ 
tions  taken  in  reliance  upon  the  ruling, 
notwithstanding  that  the  ruling  shall 
thereafter  be  declared  by  judicial  or 
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other  competent  authority  to  be  invalid. 
Upon  such  declaration,  no  person  shall 
be  entitled  to  rely  xuxm  the  ruling. 

§  205.153  Comments. 

A  written  comment  on  or  objecti(Mi  to 
a  published  ruling  may  be  filed  at  any 
time  with  the  General  Counsel  at  the  ad¬ 
dress  specified  In  S  205.12. 

§  205.154  Appeal. 

There  Is  no  administrative  appeal  of 
a  ruling. 

Subpart  L — Rulemaking 
§  205.160  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  that  govern  a  rulemaking  pro¬ 
ceeding.  The  Inltlatirm  of  a  rulemaking 
proceeding  to  within  the  sole  discretion 
of  the  FEA. 

(b)  Rulemaking  by  the  FEA  shall  be  in 
accordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  551,  et  seq.  (1970)) 
and  the  FEAA. 

§  205.161  What  to  file. 

(a)  Comments  in  connection  with  a 
rulemakino.  Any  comments  filed  in  con¬ 
nection  with  a  rulonaking  shall  be  filed 
in  accordance  with  the  Instructions  in 
the  Notice  of  Proposed  Rulemaking  pub¬ 
lished  in  the  Federal  Register.  Such 
comments  shall  be  in  writing  and  signed 
by  the  perscm  filing  them. 

(b)  Petition  for  ndemaking.  (1)  Any 
person  may  at  any  time  file  a  petition  re¬ 
garding  any  FEA  regulation  or  amend¬ 
ment  thereto  w,  by  letter,  request  that 
a  rulemaking  proceeding  be  instituted. 
Such  petition  or  request  shall  be  signed 
by  the  person  filing  it. 

(2)  Upon  due  consideration  of  a  peti¬ 
tion  for  rulemaking,  expressly  designated 
as  such,  the  FEA  shadl  either:  (i)  in¬ 
stitute  a  rulemaking  as  proposed  or  as 
modified  in  its  discretion;  (U)  notify  the 
petitioner  in  writing  that  it  does  not  in¬ 
tend  to  institute  a  rulemaking  as  pro¬ 
posed  or  as  modified  and  stating  the 
reasons  therefore;  or  (iii)  notify  the  pe¬ 
titioner  in  writing  that  the  matter  is 
under  continuing  consideration  and  that 
no  decision  can  be  made  at  that  time 
because  of  the  Inadequacy  of  available 
information,  changing  circumstances  or 
other  reasons  as  set  forth  th^eln. 

§  205.162  Where  to  file. 

All  comments  filed  in  connection  with 
a  rulemaking  shall  be  submitted  in  ac¬ 
cordance  with  the  instructions  in  the 
Notice  of  Proposed  Rulemaking.  Any 
other  petition  or  request  shall  be  filed 
with  the  FEA  General  Counsel  at  the 
address  provided  in  §  205.12. 

Subpart  M — Conferences,  Hearings,  and 
Public  Hearings 

§  205.170  Purpose  and  scope. 

This  subpart  establishes  the  procedures 
for  requeuing  and  conducting  an  FEA 
conference,  hearing,  or  public  hearing. 
Such  proceedings  shall  be  convened  In 
the  dtocreUon  of  the  FEA,  consistent 
with  ttie  requirements  of  the  FHAA. 


§  205.171  CMfcrtMces. 

(a)  The  FEA  in  Its  discretion  may  di¬ 
rect  that  a  conference  be  convened,  on 
Its  own  Initiative  or  upon  request  by  a 
person,  when  tt  appecurs  that  such  con¬ 
ference  win  mat«ially  advance  the  pro¬ 
ceeding.  The  determination  as  to  who 
may  attend  a  conference  convened  under 
this  subpart  shtdl  be  In  the  discretion 
the  FEA,  but  a  conference  wUl  usuaUy 
not  be  op^  to  the  public. 

<b)  A  conference  may  be  requested  in 
connection  with  any  proceeding  of  the 
FEA  by  any  person  who  might  be  ag¬ 
grieved  by  that  proceeding.  The  request 
may  be  made  In  writing  or  verbally,  but 
must  include  a  specific  showing  as  to 
why  such  conference  will  materially  ad¬ 
vance  the  proceeding.  The  request  shall 
be  addressed  to  the  FEA  office  that  to 
conducting  the  proceeding. 

(c)  A  conference  may  only  be  con¬ 
vened  after  actual  notice  of  the  time, 
place,  and  nature  of  the  conference  to 
provided  to  the  person  who  requested  the 
conference. 

(d)  When  a  conference  Is  convened 
In  accordance  with  this  section,  each 
person  may  present  views  as  to  the  Issue 
or  issues  involved.  Documentary  evidence 
may  be  presented  at  the  conference,  but 
will  be  treated  as  If  submitted  in  the  reg¬ 
ular  course  of  the  proceedings.  A  tran¬ 
script  of  the  conference  will  not  usually 
be  prepared.  However,  the  FEA  In  its  dis¬ 
cretion  may  have  a  verbatim  transcript 
prepared. 

(e)  Because  a  conference  is  solely  for 
the  exchange  of  views  incident  to  a  pro¬ 
ceeding,  there  will  be  no  formal  reports 
or  findings  unless  the  FEA  In  Its  discre¬ 
tion  determines  that  such  would  be 
advisable. 

§  205.172  Hearings. 

(a)  The  FEA  In  Its  discretion  may  di¬ 
rect  that  a  hearing  be  convened,  on  its 
own  initiative  or  upon  request  by  a  per¬ 
son,  when  it  appears  that  such  hearing 
will  materially  advance  the  proceeding. 
The  determination  as  to  who  may  attend 
a  hearing  convened  under  this  subpart 
shall  be  in  the  discretion  of  the  FEA, 
but  a  hearing  will  usually  not  be  open 
to  the  public. 

(b)  A  hearing  may  only  be  requested 
In  connection  with  an  application  for 
an  exception  or  an  appeal.  Such  request 
may  be  by  the  applicant,  appellant,  or 
any  other  person  who  might  be  aggrieved 
by  the  FEA  action  sought.  The  request 
shall  be  in  writing  and  shall  Include  a 
specific  showing  as  to  why  such  hearing 
will  materially  advance  the  proceeding. 
Hie  request  shall  be  addressed  to  the 
FEA  ofi^e  that  Is  considering  the  appli¬ 
cation  for  an  exception  or  the  appeal. 

(c)  The  FEA  will  designate  an  agency 
official  to  conduct  the  hearing,  and  will 
specify  the  time  and  place  for  the 
hearing. 

(d)  A  hearing  may  only  be  convened 
after  actual  notice  of  the  time,  place, 
and  nature  of  the  hearing  to  provided 
both  to  the  applicant  or  appellant  and 
to  any  other  person  readily  Identifi¬ 


able  by  the  FEIA  as  one  who  will  be  ag¬ 
grieved  by  the  FEA  action  Involved.  The 
notice  shall  Include,  as  appix^rate: 

(1)  A  statement  that  such  person  may 
participate  in  the  hearing;  or 
,  (2)  A  statement  that  such  person  may 
request  a  separate  conference  or  hear¬ 
ing  regarding  the  appllcaUon  or  appeal. 

(e)  When  a  hearing  to  convened  in 
accordance  with  this  section,  esaih  person 
may  present  views  as  to  the  Issue  or  is¬ 
sues  Involved.  Documentary  evidence 
may  be  presented  at  the  hearing,  but  will 
be  treated  as  If  submitted  in  the  regular 
course  of  the  proceedings.  A  transcript 
of  the  hearing  will  not  usually  be  pre¬ 
pared.  However,  the  FEA  in  its  discretion 
may  have  a  verbatim  transcript  pre¬ 
pared. 

(f)  The  official  conducting  the  hear¬ 
ing  may  administer  oaths  suid  affirma¬ 
tions,  rule  on  the  presentation  of 
information,  receive  rc^vant  Informa¬ 
tion,  dispose  of  procedural  requests,  de¬ 
termine  the  format  of  the  hearing,  and 
otherwise  regulate  the  course  of  the 
hearing. 

(g)  Because  a  hearing  Is  solely  for  the 
exchange  oi  views  incident  to  a  proceed¬ 
ing,  there  will  be  no  formal  reports  or 
findings  unless  the  FEA  In  Its  discretion 
determines  that  such  would  be  advisable. 

§  205.173  Public  hearings. 

(a)  A  public  hearing  shall  be  con¬ 
vened  Incident  to  a  rulemaking: 

(1)  When  the  proposed  rule  or  regu¬ 
lation  to  likely  to  have  a  substantial 
impact  on  the  Nation’s  economy  or 
large  numbers  of  individuals  or  busi¬ 
nesses;  or 

(2)  When  the  FEA  determines  that 
a  public  hearing  would  materially  ad¬ 
vance  the  consideration  of  the  Issue.  A 
public  hearing  may  be  requested  by  any 
interested  person  in  connection  with  a 
rulemaking  proceeding,  but  shall  only 
be  convened  on  the  initiative  of  the  FEA 
unless  otherwise  required  by  statute. 

(b)  A  public  hearing  may  be  convened 
incident  to  any  proceeding  when  the  FEA 
In  Its  discretion  determines  that  such 
public  hearing  would  materially  advance 
the  consideration  of  the  Issue. 

(c)  A  public  hearing  may  only  be  con¬ 
vened  after  publication  of  a  notice  in 
the  Federal  Register,  which  shall  In¬ 
clude  a  statement  of  the  time,  place,  and 
nature  of  the  public  hearing. 

(d)  Interested  persons  may  file  a  re¬ 
quest  to  participate  in  the  public  hearing 
in  accordance  with  the  instructions  in 
the  notice  published  in  the  Federal  Reg¬ 
ister.  The  request  shall  be  in  writing 
and  signed  by  the  person  imdcing  the 
request.  It  sh^  include  a  description  of 
the  person’s  interest  in  the  issue  or  is¬ 
sues  Involved  and  of  the  anticipated  con¬ 
tent  of  the  presentation.  It  Rha.li  also 
contain  a  statement  explaining  why  the 
person  would  be  an  appropriate  spokes¬ 
person  for  the  particular  view  expressed. 

(e)  ’The  FEA  shall  appoint  a  presiding 
officer  to  conduct  the  public  hearing.  An 
agenda  shall  be  prepared  that  shall  pro¬ 
vide,  to  the  extent  practicable,  for  the 
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presentation  of  all  relevant  views  by 
competent  spokespersons. 

(f)  A  verbatim  transcript  shall  be 
made  of  the  hearing.  The  transcript, 
together  with  any  written  comments  sub¬ 
mitted  In  the  course  of  the  proceeding, 
shall  be  made  available  for  public  In¬ 
spection  and  copying  In  the  public  docket 
room,  as  provid^  In  §  205.15. 

(g)  The  Information  presented  at  the 
public  hearing,  together  with  the  written 
comments  sulnnltted  and  other  relevant 
information  developed  during  the  course 
of  the  proceeding,  shall  provide  the  basis 
for  the  PEA  decision. 

Subpart  N — Complaints 
§  205.180  Purpose  and  scope. 

This  subpart  establishes  the  proce¬ 
dures  for  the  filing  and  consideration  of 
complaints  relating  to  alleged  violations 
of  the  general  regulations  of  Part  210,  the 
allocation  regulations  of  Part  211,  the 
price  regulations  of  Part  212  of  this 
chapter  and/or  the  low  sulphur  regula¬ 
tions  of  Part  215  of  this  chapter,  or  any 
ruling  or  order  Issued  therevmder. 

§  205.181  What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  a  “Complaint,”  which  should 
be  clearly  labeled  as  such  both  on  the 
complaint  and  on  the  outside  of  the 
envelope  in  which  the  complaint  is 
transmitted,  and  shall  be  in  writing  and 
signed  by  the  person  filing  tiie  com¬ 
plaint.  The  complainant  shall  comply 
with  the  general  filing  requirements 
stated  in  §  205.9  in  addition  to  the  re¬ 
quirements  stated  in  this  subpart.  Verbal 
complaints  that  otherwise  satisfy  the  re¬ 
quirements  of  this  subpart  will  be 
accepted,  but  written  verification  may  be 
requested  by  the  FEA. 

(b)  The  requirements  of  this  section 
and  S  205.183  may  be  satisfied  by  filing 
a  form  PEA-1. 

§  205.182  Where  to  file. 

A  complaint  shall  be  filed  with  the 
FEA  office  specified  in  §  205.13  at  the 
address  provided  in  §  205.12. 

§  205.183  Contents. 

The  complaint  shall  contain  a  full  and 
complete  statement  of  all  relevant  facts 
pertaining  to  the  act  or  transaction  that 
is  the  subject  of  the  complaint  and  to  the 
FEA  action  sought.  Such  facts  shall  in¬ 
clude  the  names  and  addresses  of  all 
persons  involved  (if  reasonably  ascer¬ 
tainable)  and  a  description  of  the  events 
that  led  to  the  complaint.  It  shall  In¬ 
clude  a  statement  describing  the  regula¬ 
tion,  ruling,  order  or  interpretation  that 
allegedly  has  been  violated. 

§  205.181  FEA  evaluation. 

(a)  Processing.  The  PEA  may  initiate 
an  investigation  of  any  statement  in  a 
complaint  and  utilize  in  its  evaluation 
any  relevant  facts  obtained  by  such  in¬ 
vestigation.  The  FEA  may  solicit  and 
accept  sulxnlsslons  relevant  to  a  c(»n- 
plalnt  from  third  persons  to  the  proceed¬ 
ing.  In  evaluating  a  complaint,  the  FEA 
may  consider  any  other  source  of ‘infor¬ 
mation.  ITie  FEA  on  its  own  initiative 


may  order  a  cwiference  if,  in  its  discre¬ 
tion,  it  considers  such  conference  will 
advance  its  evaluation  of  the  complaint. 

(b)  ConfidentiaMty  of  information. 
Information  received  in  the  investigation 
of  a  complaint,  including  the  identity  of 
the  complainant  and  any  other  person 
who  provides  information  during  the 
proceeding,  shall  remain  confidential 
under  the  investigatory  file  exception  to 
public  disclosure  unless,  upon  proper 
notice  to  the  complainant  and  an  oppor¬ 
tunity  to  respond,  the  FEA  determines 
that  disclosure  would  be  in  the  public 
interest. 

§  205.185  Decision. 

After  consideration  of  a  written  com¬ 
plaint  and  other  relevant  information 
received  or  obtained  during  the  proceed¬ 
ing,  the  PEA  may: 

(a)  Issue  a  notice  of  probable  violation 
or  remedial  order  for  immediate  com¬ 
pliance  in  accordance  with  the  provi¬ 
sions  of  Subpart  O  of  this  part; 

(b)  Determine  that  no  violation  has 
occurred  or  that  a  notice  of  probable  vio¬ 
lation  or  a  remedial  order  for  immediate 
compliance  would  not  be  appropriate;  or 

(c)  Take  such  other  action  as  it  deems 
appropriate. 

Subpart  O — Notice  of  Probable  Violation 
and  Remedial  Order 

§  205.190  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  for  determining  the  nature  and 
extent  of  violations  of  the  PEA  regula¬ 
tions  and  the  procedures  for  Issuance  of 
a  notice  of  probable  violation,  a  remedial 
order  or  a  remedial  order  for  immediate 
compliance. 

(b)  When  any  report  required  by  the 
FEA  or  any  audit  or  investigation  dis¬ 
closes,  or  the  FEA  otherwise  discovers, 
that  there  is  reason  to  believe  a  violation 
of  any  provision  of  this  chapter,  or  any 
order  issued  thereunder,  has  occurred,  is 
continuing  or  is  about  to  occur,  the  FEA 
may  conduct  proceedings  to  determine 
the  nature  and  extent  of  the  violation 
and  may  issue  a  remedial  order  there¬ 
after.  The  PEA  may  commence  such  pro¬ 
ceeding  by  serving  a  notice  of  probable 
violation  or  by  Issuing  a  remedial  order 
for  immediate  compliance. 

§  205.191  Notice  of  probable  violation. 

(a)  The  FEA  may  begin  a  proceeding 
under  this  subpart  by  issuing  a  notice  of 
probable  violation  if  the  FEA  has  reason 
to  believe  that  a  violation  has  occurred, 
is  continuing,  or  is  about  to  occur. 

(b)  Within  10  days  of  the  service  of  a 
notice  of  probable  violation,  the  person 
upon  whom  the  notice  is  served  may  file 
a  reply  with  the  PEA  office  that  issued 
the  notice  of  probable  violation  at  the 
address  provided  in  §  205.12.  Hae  FEA 
may  extend  the  10-day  period  for  good 
cause  shown. 

(c)  The  reply  shall  be  in  writing  and 
signed  by  the  person  filing  it.  The  reply 
shall  contain  a  full  and  complete  state¬ 
ment  of  all  relevant  facts  pertaining  to 
the  act  or  transaction  that  is  the  subject 
of  the  notice  of  probable  violation.  Such 
facts  shall  include  a  complete  statement 


of  the  business  or  oth^  reasons  that 
justify  the  act  or  transaction,  if  Eq?pro- 
priate;  a  detailed  descrlptimi  erf  the  act 
or  tnmsaction;  and  a  full  discussion  of 
the  pertinent  provisions  and  relevant 
facts  reflected  in  any  documents  sub¬ 
mitted  with  the  reply.  Copies  of  all  rele¬ 
vant  contracts,  agreements,  leases,  in¬ 
struments,  and  other  documents  shall  be 
submitted  with  the  reply.  When  the 
notice  of  probable  vlolatlcm  pertains  to 
only  one  step  of  a  larger  Integrated 
transaction,  the  facts,  circmnstances, 
and  other  relevant  Information  regard¬ 
ing  the  entire  transaction  shall  be 
submitted. 

(d)  The  reply  shall  Include  a  discus¬ 
sion  of  all  relevant  authorities,  includ¬ 
ing,  but  not  limited  to,  FBA  rulings, 
regulatlmis.  Interpretations,  and  deci¬ 
sions  on  appeals  and  exceptions  relied 
upon  to  support  the  particular  position 
taken. 

(e)  The  reply  should  indicate  whether 
the  person  requests  or  intends  to  request 
a  conference  regarding  the  notice.  Any 
request  not  made  at  the  time  of  the  reply 
shall  be  made  as  soon  thereafter  as  pos¬ 
sible  to  Insure  that  the  conference  is  held 
when  it  will  be  most  beneficial.  A  request 
for  a  confemce  must  conform  to  the  re¬ 
quirements  of  Subpart  M  of  this  part. 

(f)  If  a  person  has  not  filed  a  reply 
witti  the  FEA  within  the  10-day  r>eriod 
provided,  and  the  FEA  has  not  extended 
the  10-day  period,  the  person  shall  be 
deemed  to  have  conceded  the  accuracy 
of  the  factual  allegations  and  legal  con¬ 
clusions  stated  in  the  notice  of  probable 
violation, 

(g)  If  the  ^A  finds,  after  the  10-day 
period  provide  in  §  205.191(b),  that  no 
violation  has  occurred,  is  contlnxiing,  or 
is  about  to  occur,  or  that  for  any  reason 
the  issuance  of  a  remedial  order  would 
not  be  appropriate,  it  shall  notify,  in 
writing,  the  person  to  whom  a  notice  of 
probable  violation  has  been  Issued  that 
the  notice  is  rescinded. 

§  205.192  Remedial  order. 

(a)  If  the  FEA  finds,  after  the  10-day 
period  provided  in  S  205.191(b),  that  a 
violation  has  occurred,  is  continuing,  or 
is  about  to  occur,  the  FEA  may  issue  a 
remedial  order.  The  order  shall  Include 
a  written  opinion  setting  forth  the  rele¬ 
vant  facts  and  the  legal  basis  of  the 
remedial  order. 

(b)  A  remedial  order  issued  under  this 
section  shall  be  effective  upem  Issuance, 
in  accordance  with  its  terms,  imtil 
stayed,  suspended,  modified,  or  rescinded. 
A  remedial  order  shall  remain  in  effect 
notwithstanding  the  filing  of  an  applica¬ 
tion  to  modify  or  rescind  it  imder  Sub¬ 
part  J  of  this  part. 

(c)  A  remedial  order  may  be  referred 
at  any  time  to  the  Department  of  Justice 
fOT  appropriate  action  in  accordance 
with  Subpart  P  of  this  part. 

§  205.193  Remedial  order  for  iiimiediate 
compliance. 

(a)  Notwithstanding  the  provisions  of 
§§  205.191  and  205.192,  the  FEA  may 
issue  a  remedial  order  for  Immediate 
compliance,  which  shall  be  effective  upon 
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Issuance,  and  until  rescinded  or  sus¬ 
pended,  if  it  finds: 

(1)  There  Is  a  strong  probability  that 
a  violation  has  occurred.  Is  continuing  or 
is  about  to  occur; 

(2)  Irreparable  harm  will  occur  unless 
the  violation  is  remedied  immediately; 
and 

(3)  The  public  Interest  requires  the 
avoidance  of  such  Irreparable  harm 
through  immediate  compliance  and 
waiver  of  the  procedures  afforded  imder 
S§  205.191  and  205.192. 

(b)  A  remedial  order  for  immediate 
compliance  shall  be  served  promptly 
upon  the  person  against  whom  such 
order  is  issued  by  telex  or  telegram,  with 
a  copy  served  by  registered  or  certified 
mail.  The  copy  shall  contain  a  written 
statement  of  the  relevant  facts  and  the 
legal  basis  fo  rthe  remedial  order  for 
immediate  compliance.  Including  the 
findings  required  by  paragraph  (a)  of 
this  section. 

(c)  The  FEA  may  rescind  or  suspend 
a  remedial  order  for  immediate  compli¬ 
ance  if  it  appears  that  the  criteria  set 
forth  in  paragraph  (a)  of  this  section 
are  no  longer  satisfied.  When  appropri¬ 
ate,  however,  such  a  suspension  or  rescis¬ 
sion  may  be  accompanied  by  a  notice  of 
probable  violation  Issued  under  §  205.191. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  by  a  notice  of 
probable  violation  the  criteria  set  forth 
in  paragraph  (a)  of  this  section  are  sat¬ 
isfied,  the  FEA  may  issue  a  remedial  or¬ 
der  for  immediate  compliance,  even  if  the 
10-day  period  for  reply  specified  in 
§  205.191(b)  has  not  expired. 

(e)  At  any  time  after  a  remedial  order 
for  Immediate  compliance  has  become 
effective,  the  FEA  may  refer  such  order 
to  the  Department  of  Justice  for  appro¬ 
priate  action  in  accordance  with  Subpart 
P  of  this  part. 

§  205.194  Roiiicdieii. 

A  remedial  order  or  a  remedial  order 
for  Immediate  compliance  may  require 
the  person  to  whom  it  is  directed  to  roll 
back  prices,  to  refund  amounts  paid  to 
such  person  that  are  in  excess  of  the 
amount  permitted  under  Part  212  of  this 
chapter,  or  to  take  such  other  action  as 
the  FEA  determines  is  necessary  to  elim¬ 
inate  or  to  compensate  for  the  effects  of  a 
violation. 

§  205.195  Appeal. 

(a)  No  notice  of  probable  violation 
issued  pursuant  to  this  subpart  shall  be 
deemed  to  be  an  action  of  which  there 
may  be  an  administrative  appeal  pur¬ 
suant  to  Subpart  H. 

(b)  Any  person  to  whom  a  remedial 
order  or  a  remedial  order  for  inunedlate 
compliance  is  Issued  under  this  subpart 
may  file  an  appeal  with  the  FEA  OflBce  of 
Exceptions  and  Appeals  or  with  the  ap¬ 
propriate  Regional  Office  in  accordance 
with  Subpart  H  of  this  part.  The  appeal 
must  be  filed  within  10  days  of  service  of 
the  order  from  which  the  appeal  is  taken. 


Subpart  P — ^Investigations,  Violations, 
Sanctions,  and  Judicial  Actions 

§  205.200  Investigations. 

(a)  General,  The  FEA  may,  in  its  dis¬ 
cretion,  Initiate  investigations  relating  to 
compliance  by  any  person  with  any  rule, 
regiQation,  or  order  promulgated  by  the 
FEA,  any  decree  of  court  relating 
thereto,  or  any  other  agency  action.  The 
FEA  encourages  volimtary  cooperation 
with  its  investigations.  When  the  cir¬ 
cumstances  warrant,  however,  the  FEA 
may  issue  subpoenas  in  accordance  with 
and  subject  to  §  205.8.  The  FEA  may 
conduct  investigative  conferences  and 
hearings  in  the  course  of  any  investiga¬ 
tion  in  accordance  with  Subpart  M  of 
this  part. 

(b)  Investigators.  Investigations  will 
be  conducted  by  representatives  of  the 
FEA  who  are  duly  designated  and  au¬ 
thorized  for  such  purposes.  Such  repre¬ 
sentatives  have  the  authority  to  admin¬ 
ister  oaths  and  receive  affirmations  in 
any  matter  under  Investigation  by  the 
FEA. 

(c)  Notification.  Any  person  who  is 
under  investigation  by  the  FEA  in  ac¬ 
cordance  with  this  section  and  who  is 
requested  to  furnish  information  or 
documentary  evidence  shall  be  notified 
as  to  the  general  purpose  for  which  such 
information  or  e^ddence  is  sought. 

(d)  Termination.  When  the  facts  dis¬ 
closed  by  an  investigation  Indicate  that 
further  action  is  unnecessary  or  unwar¬ 
ranted  at  that  time,  the  investigative  file 
will  be  closed  without  prejudice  to  fur¬ 
ther  Investigation  by  the  FEA  at  any  time 
that  circumstances  so  warrant. 

(e)  Confidentiality.  Information  re¬ 
ceived  in  an  investigation  under  this 
section,  including  the  identity  of  the  per¬ 
son  investigated  and  any  other  person 
who  provides  information  during  the  in¬ 
vestigation,  shall,  unless  otherwise  de¬ 
termined  by  the  FEA,  remain  confidential 
under  the  investigatory  file  exception  to 
public  disclosure. 

§  205.201  Violations. 

Any  practice  that  circumvents  or  con¬ 
travenes  or  results  in  a  circumvention  or 
contravention  of  the  requirements  of  any 
provision  of  this  chapter  or  any  order 
issued  pursuant  thereto  is  a  violation  of 
the  FEA  regulations  stated  in  this 
chapter. 

§  205.202  Sanctions. 

(a)  General.  Any  person  who  violates 
any  provision  of  this  chapter  or  any 
order  issued  pursuant  thereto  shall  be 
subject  to  penalties  and  sanctions  as 
provided  herein. 

(1)  The  provisions  herein  for  penalties 
and  sanctions  shall  be  deemed  cumula¬ 
tive  and  not  mutually  exclusive. 

(2)  Each  day  that  a  violation  of  the 
provisions  of  tills  chapter  or  any  order 
Issued  pursuant  thereto  continues  shall 
be  deemed  to  constitute  a  separate  viola¬ 
tion  within  the  meaning  of  the  pro¬ 


visions  of  this  chapter  relating  to 
criminal  fines  and  civil  penalties. 

(b)  Criminal  penalties.  Any  person 
who  willfully  violates  any  provision  of 
this  chapter  or  any  order  Issued  pur¬ 
suant  thereto  shall  be  subject  to  a  fine 
of  not  more  than  $5,000  for  each  viola¬ 
tion.  Criminal  violations  are  prosecuted 
by  the  Department  of  Justice  upon 
referral  by  the  FEA. 

(c)  Civil  penalties.  (1)  Any  person  who 
violates  any  provision  .of  this  chapter  or 
any  order  issued  pursuant  thereto  shall 
be  subject  to  a  cl^  penalty  of  not  more 
than  $2,500  for  each  violation.  Actions 
for  ci\^  penalties  are  prosecuted  by  the 
Department  of  Justice  upon  referral  by 
the  FEA. 

(2)  When  the  FEA  considers  it  to  be 
appropriate  or  advisable,  the  FEA  may 
compromise  and  settle  and  collect  civil 
penalties. 

(d)  Other  penalties.  Willful  conceal¬ 
ment  of  material  facts,  or  false  or  ficti¬ 
tious  or  fraudulent  statements  or  repre¬ 
sentations,  or  willful  use  of  any  false 
writing  or  document  containing  false, 
fictitious  or  fraudulent  statements  per¬ 
taining  to  matters  within  the  scope  of 
the  EPAA  or  FEAA  by  any  person  shall 
subject  such  person  to  the  criminal  pen¬ 
alties  provided  in  18  U.S.C.  1001  (1970). 

§  205.203  Injunctions. 

Whenever  it  appears  to  the  Adminis¬ 
trator  of  the  FEA,  or  his  delegates,  that 
any  person  has  engaged,  is  engaged,  or  is 
about  to  engage  in  any  act  or  practice 
constituting  a  violation  of  any  regula¬ 
tion  or  order  issued  under  this  chapter, 
the  Administrator,  or  his  delegate,  may 
request  the  Attorney  General  to  bring 
an  action  in  the  appropriate  district 
court  of  the  United  States  to  enjoin  such 
acts  or  practices  and,  upon  a  proper 
showing,  a  temporary  restraining  order 
or  a  preliminary  restraining  order  or  a 
preliminary  or  permanent  injunction 
shall  be  granted  without  bond.  The  relief 
sought  may  include  a  mandatory  Injimc- 
tlon  commEindlng  any  person  to  cmnply 
with  any  such  order  or  regulation,  or  the 
return  of  money  received  in  violation  of 
any  such  order  or  regulation. 

Subpart  Q — State  Offices 
§  205.210  Purpose  and  scope. 

This  subpart  establishes  the  procedures 
that  govern  applications  for  assignment 
imder  the  state  set-aside  system,  and 
applications  for  assignment  by  new  end- 
users. 

§  205.211  Who  may  apply. 

(a)  SeUaside.  A  wholesale  purchaser- 
consumer  or  an  end-user,  as  defined  in 
§  211.51,  seeking  an  assignment  from  the 
state  set-aside  system  as  provided  by 
{  211.17  to  meet  a  hardship  or  emergency 
requirement,  and  a  wholesale  purchaser- 
reseller,  as  defined  In  S  211  Jil.  seeking  an 
assignment  to  enable  him  to  supply  such 
wholesale  purchaser-consumers  and  end- 
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users,  may  apply  for  an  assignment 
under  the  state  set-aside  system. 

<b)  Assignment.  A  new  ^Mi-user  may 
apply  for  an  assignment  of  an  allocated 
product  or  a  supplier. 

§  205.212  What  to  file. 

(a)  Set-aside.  Application  for  assign¬ 
ment  from  a  state  set-aside  system  may 
be  by  the  {^propriate  FEA  form,  by  other 
written  communication  or  by  verbal,  in¬ 
cluding  telephonic  request. 

(b>  Assignment.  A^llcatlons  for  as¬ 
signment  by  new  end-users  shall  satisfy 
the  requirements  of  Subpart  C  of  this 
part. 

(c)  If  any  applicant  wishes  to  claim 
confidential  treatment  for  any  infor¬ 
mation  contained  in  an  application  or 
other  documents  filed  imder  this  subpart, 
the  procedures  set  out  in  §  205.9(f)  shall 
apply. 

§  205.213  Where  to  file. 

(a)  Set-aside.  All  applications  shall 
be  filed  with,  or  verbal  requests  made 
to,  the  State  Office  located  in  the  State 
in  which  the  product  will  be  physically 
delivered  and  in  which  the  applicant  is 
located. 

(b)  Assignment.  All  applications  for 
assignment  shall  be  filed  with  the  State 
Office  located  In  the  State  in  which  the 
product  will  be  physically  delivered. 

§  205.214  Notice. 

(a)  Set-aside.  The  State  Office  may 
notify  any  person  that  it  determines  wlU 
be  aggrieved  by  the  assignment  that 
ctnnments  regarding  the  application  will 
be  accepted. 

<b)  Assignment.  The  notice  require¬ 
ments  of  Subpart  C  of  this  part  shall 
apply. 

§  205.215  Contents. 

(a)  Set-aside.  (1)  The  State  Office 
shall  Insure  that  an  applicant  provide 
sufficient  information  in  an  application 
for  an  assignment  from  the  state  set- 
aside  system,  whether  such  application 
is  in  writing  or  by  verbal  request,  to 
enable  the  State  Office  to  determine  that 
the  proposed  allocation  satisfies  the  ob¬ 
jectives  of  the  EPAA  and  part  211  of  this 
chapter.  With  respect  to  verbal  applica¬ 
tions,  the  State  Offices  shall  establish 
internal  procedures  for  the  recording 
and  verification  of  any  information  pro¬ 
vided  by  an  applicant.  At  a  minimum, 
the  information  received  by  the  State 
Office  should  be  that  required  by  form 
FEA-20.  Such  information  shall  include, 
but  not  be  limited  to: 

(i)  The  identification  of  any  previous 
assignment  order  from  the  state  set- 
aside  system  that  was  issued  to  the  ap¬ 
plicant  or  to  any  person  that  controls 
or  is  controlled  by  the  applicant;  and 

(ii)  A  statement  that  the  applicant’s 
base  period  supplier  or  new  supplier  is 
unable  to  supply  his  requirements  or, 
if  the  applicant  does  not  have  a  supplier, 
a  statement  that  he  has  contacted  two 
suppliers  that  could  supply  the  allocated 
product  and  the  identification  of  those 
sui^iers. 


(2)  If  the  applicant  is  a  wholesale 
purchaser-reseller,  the  application  shall 
contain  a  descrlptt<xi  of  the  wholesale 
purchaser-consumers  and  end-users  that 
will  be  supplied  and  their  hardship  and 
emergency  requirements. 

(b)  Assignment.  Applications  for  an 
assignment  by  new  end-users  shall  con¬ 
form  to  the  requirements  of  Subpart  C 
of  this  part. 

§  205.216  State  office  evaluation. 

(a)  Set-aside — (1)  Processing,  (i)  The 
State  Office  may  initiate  an  investigation 
of  any  statement  in  an  application, 
whether  written  or  verbal,  and  utilize  in 
its  evaluation  any  relevant  facts  obtained 
by  such  investigation.  The  State  Office 
may  solicit  and  accept  submissions  from 
third  persons  relevant  to  any  application 
provided  that  the  applicant  is  afforded 
an  opportunity  to  respond  to  all  third 
person  submissions.  In  evaluating  an 
application,  the  State  Office  may  con¬ 
sider  any  other  source  of  information. 
The  State  Office  on  its  own  initiative 
may  convene  a  ccmference,  if,  in  its  dis¬ 
cretion,  it  considers  that  a  conference 
win  advance  its  evaluation  of  the 
application. 

(ii)  If  the  State  Office  determines 
that  there  is  insufficient  information 
upon  which  to  base  a  decision  and  if 
uixin  request  the  necessary  additional 
information  is  not  suiHnitted,  the  State 
Office  may  dismiss  the  application  with¬ 
out  prejudice.  If  the  failure  to  supply 
additional  information  is  repeated  or 
wiUful,  the  State  Office  may  dismiss  the 
application  with  prejudice. 

(2)  Criteria.  (1)  There  shaU  be  assign¬ 
ments  only  to  wholesale  purchaser- 
consumers  and  end-iisers  located  within 
the  State  who  demonstrate  hardship  or 
emergency  requirements  (or  to  wholesale 
ptuchaser-resellers  to  enable  them  to 
supply  such  persons)  with  respect  to 
propane,  middle  distillate,  motor  gaso¬ 
line  and  residual  fuel  oil  (except  that 
used  by  utilities  or  as  bimker  fuel  for 
maritime  shiiH^ing) . 

(ii)  Any  assignment  ordered  by  a 
State  Office  shall  conform  to  the  require¬ 
ments  of  section  4(b)  (1)  of  the  EPAA 
and  10  CPR  211.17. 

(b)  Assignment — (1)  Processing,  (i) 
The  State  Office  may  initiate  an  inves¬ 
tigation  of  any  statement  in  an  applica¬ 
tion  and  utilize  in  its  evaluation  any 
relevant  facts  obtained  by  such  investi¬ 
gation.  The  State  Office  may  solicit  and 
accept  submissions  from  third  persons 
relevant  to  any  application  provided  that 
the  applicant  is  afforded  an  opportunity 
to  respond  to  all  third  person  submis¬ 
sions.  In  evaluating  an  application,  the 
State  Office  my  consider  any  other  source 
of  information.  The  State  Office  on  its 
own  initiative  may  convene  a  conference, 
if,  in  its  discretion,  it  considers  that  a 
conference  will  advance  its  evaluation  of 
the  application. 

(ii)  If  the  State  Office  determines  that 
there  is  insufficient  information  upcm 
which  to  base  a  decision  and  if  upon  re¬ 
quest  the  necessary  additlcmal  informa¬ 
tion  is  not  submitted,  the  State  Office 


may  rii5ani«L«i  Uie  application  without 
prejudice.  If  the  failiue  to  supply  addi¬ 
tional  information  is  repeated  or  willful, 
the  State  Office  may  dismiss  the  applica¬ 
tion  with  prejudice. 

(2)  Criteria,  (i)  The  State  OffiCw  shall 
consider,  among  other  relevant  criteria, 
the  quantity  of  allocated  product  pre¬ 
viously  sold  or  purchased  at  the  end- 
user’s  site,  the  projected  voliune  as  cal¬ 
culated  prior  to  construction  of  the  end- 
user’s  site,  the  volume  sold  or  purchsed 
by  other  similar  end-users  operating  in 
circumstances  similar  to  applicant’s  and 
the  criteria  in  §  211.13(c)  (1). 

(ii)  To  be  recommended  for  approval 
by  a  State  Office,  an  application  must 
conform  to  the  requirements  of  the  EPAA 
and  10  CFR  Part  211. 

(3)  Recommendations  to  the  FEA.  (1) 
The  State  Office  shall  recommend  in 
writing  to  the  FEA  those  applications  for 
assignment,  other  than  applications  for 
assignment  from  the  state  set-aside  sys¬ 
tem,  that  it  has  determined  warrant  the 
issuance  of  an  assignment  order  in  ac¬ 
cordance  with  Subpart  C  of  this  part, 
stating  therein  the  reasons  for  the 
recommendation.  The  State  Office  may 
recommend  that  the  application  be  sq>- 
proved  as  filed  or  with  modification.  In¬ 
cluded  with  such  recommendation  gba-n 
be  copies  of  all  documents  relevant  to 
the  proceeding,  including  the  applica¬ 
tion. 

(ii)  Upon  consideration  of  the  recom¬ 
mendation  and  other  relevant  informa¬ 
tion  received  or  obtained  during  the  pro¬ 
ceeding,  the  FELA  will  enter  an  appro¬ 
priate  order. 

§  205.217  Decision  and  order. 

(a)  Set-aside.  (1)  Upon  consideration 
of  the  application,  whether  written  or 
verbal,  and  other  relevant  infmination 
received  m*  obtained  during  the  proceed¬ 
ing,  the  State  Office  shall  issue  an  order 
(for  purposes  of  this  section,  an  order 
may  be  the  “authorizing  document”  re¬ 
ferred  to  in  §  211.17(e)  of  this  chapter) 
denying  or  granting  the  application. 

(2)  The  order  shall  include  a  brief 
written  statement  summarizing  the  fac¬ 
tual  and  legal  basis  upon  which  the  order 
was  Issued.  The  order  shall  provide  that 
any  person  aggrieved  thereby  may  file  an 
appeal  with  the  State  Office  in  accord¬ 
ance  with  the  procedures  of  such  office. 

(3)  The  order  shall  state  that  it  is 
effective  upon  issuance  and  shall  expire 
within  10  days  of  its  issuance  unless  the 
applicant  presents  his  copy  oi  the  order 
to  the  prime  supplier  or  a  designated 
local  representative  of  such  purime  sup>- 
plier  within  those  10  days. 

(4)  Ihe  State  Office  shall  serve  a  copy 
of  the  order  upon  the  applicant,  the 
designated  state  representative  of  the 
prime  supplier  assigned  to  the  applicant 
and  any  other  p)erson  readily  identifiable 
as  one  who  will  be  aggrieved  by  said 
order. 

(b)  Assignment.  (1)  Upxm  ctaisidera- 
tion  of  an  apiplication  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  State  Office  may  rec¬ 
ommend  to  the  FEA  that  such  applica¬ 
tion  be  approved  either  as  filed  or  with 
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modification,  or,  as  provided  in  Part  211 
of  this  chapter,  may  deny  the  applica¬ 
tion  in  whole  or  in  p£ui^. 

(2)  The  order  denying  an  application 
for  assignment  shall  include  a  brief  writ¬ 
ten  statement  summarizing  the  factual 
and  legal  basis  upon  which  it  was  issued. 
The  order  shall  provide  that  any  person 
aggrieved  thereby  may  file  an  appeal 
with  the  State  Office  in  accordance  with 
its  appeals  procedures. 

(3)  The  State  Ofl&ce  shall  serve  a  copy 
of  the  order  upon  the  applicant  and  any 
other  person  who  participated  in  the 
proceeding  or  who  is  readily  Identifiable 
by  the  State  Office  as  a  person  who  is 
aggrieved  by  the  order. 

§  205.218  Timeliness. 

(a)  Set-aside.  (1)  If  the  State  Office 
fails  to  take  action  on  an  application, 
whether  vert>al  or  written,  within  10  days 
of  filiner  (if  the  application  is  verbal,  it 
shall  be  considered  to  be  filed  on  the  date 
that  it  is  verbally  communicated  to  the 
State  Office),  the  applicant  may  treat 
the  application  as  having  been  denied 
in  all  respects  and  nw  appeal  there¬ 
from  as  provided  in  this  subpart. 

(2)  Notwithstanding  paragraph  (a) 
of  this  section,  the  State  Office  may  tem¬ 
porarily  suspend  the  running  of  the  10- 
day  period  if  it  finds  that  additional  in- 
formaticm  is  necessary  or  that  the  appli¬ 
cation  was  improperly  filed.  The  tem¬ 
porary  suspension  shall  remain  in  effect 
imtil  the  State  Office  serves  upon  the 
person  notice  that  the  additional  in¬ 
formation  has  been  received  and  ac¬ 
cepted  or  that  the  application  has  been 
properly  filed,  as  apprc^riate.  Unless 
otherwise  provided  in  writing  by  the 
State  Office,  the  10-day  period  shall  re¬ 
sume  running  on  the  first  day  that  is 
not  a  Saturday,  Sunday,  or  Federal  l^al 
holiday  and  that  follows  the  day  on 
which  the  State  Office  serves  upon  the 
person  the  notice  described  in  this 
paragraph. 

(b)  Assignment.  If  the  State  Office 
fails  to  take  action  on  any  application 
filed  under  this  subpart  within  00  days 
of  filing,  the  applicant  may  treat  the  ap¬ 
plication  as  having  been  denied  in  all 
resp)ects  and  may  appeal  therefrom  as 
provided  in  this  subpari. 

§  205.219  Appeal. 

(a)  Set-aside.  Any  person  aggrieved 
by  a  state  set-aside  assignment  order  is¬ 
sued  by  the  State  Office  may  file  an  ap¬ 
peal  with  the  State  Office  in  accordance 
with  the  procedures  established  by  such 
office.  The  appeal  shall  be  filed  within  15 
days  of  service  of  the  order  from  which 
the  appeal  is  taken.  There  has  not  been 
an  exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  and  the  £^- 
pellate  proceeding  is  completed  by  the  is¬ 
suance  of  an  order  granting  or  denying 
the  appeal. 

(b)  Assignment.  (1)  Any  person  ag¬ 
grieved  by  an  order  that  denies  an  ap¬ 
plication  for  assignment  may  file  an  ap¬ 
peal  with  the  State  Office  in  accordance 
with  tile  procedures  established  by  such 
office.  The  S4>peal  shall  be  filed  within  30 


days  of  service  of  the  order  from  which 
the  appeal  taken.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  and  the 
appellate  proceeding  is  completed  by  the 
i^uance  of  an  order  granting  or  deny¬ 
ing  the  appeal. 

(2)  The  appeal  of  the  denial  by  the 
FEA  of  a  State  Office’s  recommendation 
that  an  application  for  assignment  be 
granted  shall  be  in  accordance  with  the 
procedures  stated  in  Subpart  H  of  this 
part. 

§  205.220  Establishment  of  proeedures. 

(a)  The  establishment  of  procedures 
for  the  appeal  of  orders  of  assignment 
under  the  state  set-aside  system,  the  stay 
of  such  orders,  the  appeal  of  an  order 
denying  an  application  for  assignment, 
or  any  other  procedures  shall  be  con¬ 
ducted  in  a  manner  designed  to  give  as 
much  notice  of  the  procedures  and  as 
much  opportunity  for  participation  in 
the  establishment  thereof  as  is  feasible. 
The  notice  of  a  proposal  to  establish  pro¬ 
cedures.  shall  be  published  in  a  sufficient 
number  of  newspapers  of  statewide  cir¬ 
culation  calculated  to  receive  the  widest ' 
possible  attention,  shall  be  posted  in  a 
prominent  location  in  the  State  Office 
and  shall  be  widely  circulated  within  the 
State  by  other  appropriate  methods.  The 
State  shall  provide  an  opportunity  for 
interested  persons  to  present  their  views, 
including  oral  presentations,  at  least  ten 
days  before  the  proposed  procedures  be¬ 
come  effective. 

(b)  Any  appellate  procedures  estab¬ 
lished  shall  provide,  at  a  minimiun,  for 
notice  to  persons  aggrieved  by  the  order 
that  is  the  subject  of  the  appeal,  a  final 
order  that  signals  the  exhaustion  of  ad-' 
ministrative  remedies  and  fully  states  the 
facts  and  legal  basis  for  the  order,  and 
mandatory  service  of  the  order  upon  per¬ 
sons  who  participated  in  the  appellate 
proceeding  and  upon  any  other  persons 
readily  identifiable  by  the  State  Office 
as  one  who  is  aggrieved  by  such  order. 

Subpart  R — Office  of  Private  Grievances 
and  Redress 

§  205.230  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  for  the  FEA  Office  of  Private 
Grievances  and  Redress. 

(b)  The  Office  shall  receive  and  con¬ 
sider  petitions  that  seek  special  redress, 
relief  or  other  extraordinary  assistance, 
apart  from  or  in  addition  to  the  other 
proceedings  described  in  this  part.  Such 
petitions  shall  Include  those  seeking  spe¬ 
cial  assistance  based  on  an  assertion  that 
the  FEA  or  a  State  Office  is  not  com¬ 
plying  with  the  FEAA,  EPAA,  FEA  regu¬ 
lations,  orders  or  rulings,  or  otherwise. 

(c)  The  Office  also  shall  receive  appli¬ 
cations  for  exemption  filed  in  accord¬ 
ance  with  Subpart  E  of  this  part.  Such 
applications  shall  be  processed  by  the 
Office  in  accordance  with  that  subpart. 
Therefore  the  procedures  provided  In 
this  subpart  shall  only  be  applicable  to 
“Petitions  for  Special  Redress  or  Other 
Relief.” 


§205.231  Who  may  file. 

Any  person  aggrieved  by  the  regula¬ 
tions  contained  in  10  CFR  Ch.  n  may  file 
a  petition  imder  this  subpart. 

§  205.232  What  to  file. 

The  person  aggrieved  shall  file  a  “Peti¬ 
tion  for  Special  Redress  or  Other  Relief,” 
which  shall  be  clearly  labeled  as  such 
both  on  the  petition  and  on  the  outside 
of  the  envelope  in  which  it  is  transmitted, 
and  shall  be  in  writing  and  signed  by 
the  person  filing  it.  The  petition  shall 
comply  with  the  "general  filing  require¬ 
ments  stated  in  §  205.9  in  addition  to  the 
requirements  stated  in  this  subpart. 

§  205.233  Where  to  file. 

A  petition  shall  be  filed  with  the  FEA 
Office  of  Private  Grievances  and  Redress 
at  the  address  provided  in  §  205.12. 

§  205.234  Notice. 

(a)  The  person  filing  the  petition,  ex¬ 
cept  a  petition  that  asserts  that  the  FEA 
or  a  State  Office  is  not  complying  with 
the  FEAA,  EPAA,  FEA  regulations,  or¬ 
ders  or  rulings  or  otherwise,  shall  send  by 
United  States  mail  a  copy  of  the  petition 
and  any  subsequent  amendments  or 
other  documents  relating  to  the  petition, 
or  a  copy  from  which  confidential  in¬ 
formation  has  been  deleted  in  accord¬ 
ance  with  §  205.9(f) ,  to  each  person  who 
is  reasonably  ascertainable  by  the  peti¬ 
tioner  as  a  person  who  will  be  aggrieved 
by  the  FEA  action  sought.  The  copy  of 
the  petition  shall  be  accompanied  by  a 
statement  that  the  person  may  submit 
comments  regarding  the  petition  to  the 
Office  of  Private  Grievances  and  Redress 
within  10  days.  The  copy  filed  with  the 
Office  shall  include  certification  to  the 
FEA  that  the  requirements  of  this  para¬ 
graph  have  been  complied  with  and  shall 
include  the  names  and  addresses  of  each 
person  to  whom  a  copy  of  the  petition 
was  sent. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the  peti¬ 
tioner  determines  that  compliance  with 
paragraph  (a)  of  this  section  would  be 
impracticable,  the  petitioner  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  re¬ 
gard  to  those  persons  whom  it  is  reason¬ 
able  and  practicable  to  notify;  and 

(2)  Include  with  the  petition  a  de¬ 
scription  of  the  persons  or  class  or  classes 
of  persons  to  whom  notice  was  not  sent. 

The  FEA  may  require  the  petitioner  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  the  notice  re¬ 
quired  by  paragraph  (a)  of  this  section 
is  not  Impracticable,  or  may  determine 
that  notice  should  be  published  in  the 
Federal  Register. 

(c)  The  FEA  shall  serve  notice  on  any 
other  person  readily  identifiable  by 
the  FEA  as  one  who  will  be  aggrieved 
by  the  FEA  action  sought  that  written 
comments  regarding  the  petition  will  be 
accepted  if  filed  within  10  days  of  service 
of  that  notice. 

(d)  Any  person  submitting  written 
comments  to  the  PEA  regarding  a  peti¬ 
tion  filed  under  this  subpart  shall  send  a 
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copy  of  the  comments,  or  a  copy  from  FEIA  action.  The  petitioner  shall  be  supplier  and  for  assignment  of  a  base 
from  which  confidential  information  has  given  a  reasonable  period  of  time  to  con-  period  volume  in  accordance  with  Sub- 
been  deleted  in  accordance  with  S  205.9  form  the  petltlcm  to  the  procedural  re-  part  C  of  Part  205  of  this  chapter. 

(f).  to  the  petitioner.  The  person  shall  quirements  of  the  other  proceeding,  if  *  «  •  •  • 


certify  to  the  FEA  that  it  has  complied 
with  the  requirements  of  this  paragraph. 
The  PEA  may  notify  other  persons  par¬ 
ticipating  in  the  proceeding  of  such  com¬ 
ments  and  provide  an  opportunity  for 
such  persons  to  respond. 

§  205.235  Contents. 

The  petition  small  contain  a  full  and 
complete  statement  of  all  relevant  facts 
pertaining  to  the  circumstances,  act  or 
transaction  that  is  the  subject  of  the 
petition  and  to  the  FELA  action  sought. 
Such  facts  ^all  include,  but  not  be 
limited  to,  the  names  and  addresses  of 
all  affected  persons  (if  reasonably  ascer¬ 
tainable)  ;  a  complete  statement  of  the 
business  or  other  reasons  that  justify  the 
act  or  transaction,  if  applicable;  a  de¬ 
scription  of  the  acts  or  transactions  that 
would  be  affected  by  the  requested  ac¬ 
tion;  a  full  discussion  of  the  pertinent 
provisions  and  relevant  facts  contained 
in  the  documents  submitted  with  Uie 
petition,  and  an  explanation  of  how  the 
petitioner  is  aggrieved  by  the  regulation. 
Copies  of  all  contracts,  agreements, 
leases.  Instruments,  and  other  documents 
rdevant  to  the  petition  shall  be  sub¬ 
mitted  to  the  PEA  upon  its  request.  When 
the  petition  pertains  to  only  one  step 
of  a  larger  Integrated  transaction,  the 
facts,  circumstances,  and  other  relevant 
Information  pertaining  to  the  entire 
transaction  must  be  submitted. 

§  205.2^6  FEA  evaluation  of  request. 

(a)  Processing.  (1)  The  FEA  may 
initiate  an  Investigation  of  any  state¬ 
ment  in  a  petition  and  utilize  in  its  eval¬ 
uation  any  relevant  facts  obtained  by 
such  investigation.  The  FEA  may  solicit 
and  accept  submissions  from  third  per¬ 
sons  relevant  to  any  petition  provided 
that  the  petitioner  is  afforded  an  oppor- 
timlty  to  respond  to  all  third  person  sub¬ 
missions.  In  evaluating  a  petition,  the 
FEA  may  consider  any  other  source  of 
information.  Ihe  FEA  on  its  own  initia¬ 
tive  may  convene  a  conference,  if,  in  its 
discretion.  It  considers  that  such  will  ad¬ 
vance  its  evaluation  of  the  petition. 

(2)  If  the  FEA  determines  that  there 
is  insufficient  information  upon  which  to 
base  a  decision  and  if,  upon  request,  the 
necessary  additional  Informatlcm  is  not 
submitted,  the  FEA  may  dismiss  thepeti- 
tlon  without  prejudice.  If  the  failiu^  to 
supply  additional  information  is  repeated 
or  willful,  the  FEA  may  dismiss  the  peti¬ 
tion  with  prejudice.  If  the  petitioner  fails 
to  provide  the  notice  required  by  S  205.- 
234,  the  FEIA  may  dlsn^  the  petition 
without  prejudice. 

(b)  Criteria.  (1)  The  FELA  will  dismiss 
without  prejudice  a  “Petition  for  Special 
Redress  or  Other  Relief”  If  it  determines 
that  another  more  appropriate  proceed¬ 
ing  is  provided  by  this  part  Upon  that 
determination,  the  Office  will  transmit 
the  petition  to  the  FEA  C^ce  respmislble 
for  such  other  proceeding  and  the  petl- 
titm  thereafter  will  be  processed  as  an 
application  o/e  request  for  such  other 


necessary. 

(2)  The  FEA  will  dismiss  with  prej¬ 
udice  a  “Petition  for  Special  Redress  or 
Other  Relief”  filed  by  a  person  who  has 
exhausted  his  administrative  remedies 
with  respect  to  any  proceeding  provided 
by  this  part,  as  provided  in  Subpart  H, 
and  received  a  final  order  therefrom  that 
deals  with  the  same  issue  or  transaction; 
and,  similarly,  will  dismiss  with  preju¬ 
dice  such  petition  if  filed  by  a  person 
who  has  not  exhausted  his  administra¬ 
tive  remedies  as  provided  in  this  part. 

§  205.237  Decision  and  response. 

(a)  Upon  consideration  of  the  petition 
and  other  relevsmt  information  received 
or  obtained  during  the  proceeding,  the 
FEA  will  issue  an  order  granting  or 
denying  the  petition,  except  a  petition 
regarding  the  FEA  or  a  State  Office.  The 
latter  petition  will  be  considered  to  be 
advice  only  and  no  order  shall  be  Issued 
in  response  thereto. 

(b)  The  order  denying  or  granting  the 
petition  shall  Include  a  written  statement 
setting  forth  the  relevant  facts  and  legal 
basis  for  the  order.  Such  order  shall  state 
that  it  is  a  final  order  of  the  FEA  of 
which  the  petitioner  may  seek  judicial 
review. 


PART  210— 43ENERAL  ALLOCATION  AND 
PRICE  RULES 

Subpart  F  [Deleted] 

2.  Part  210  of  this  chapter  is  amended 
by  deleting  Subpart  F — ^Violations,  Sanc¬ 
tions,  and  Judicial  Action  in  its  ^tirety. 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

3.  Section  211.10  is  amended  in  para¬ 
graph  (b)  by  deleting  the  last  sentence 
in  that  paragr£q>h  and  inserting  the  fol¬ 
lowing  in  lieu  thereof : 

§  211.10  Supplier's  method  of  allocation. 
«  •  ^  • 

(b)  Allocation  fraction.  •  •  •  Sup¬ 
pliers  with  two  or  more  distribution  sub¬ 
systems  or  regions  Independent  of  one 
another  may  apply  to  the  FEA  National 
Office,  in  accordance  with  Subpart  O  of 
Part  205  of  this  chapter,  for  permission 
to  use  multiple  allocation  fractions  when¬ 
ever  use  of  a  single  allocation  fraction 
would  be  impracticable  or  inconsistent 
with  the  objectives  of  the  program. 

•  #  •  «  • 

4.  Section  211.12  is  amended  by  re¬ 
vising  paragraphs  (e)(2)  (11),  (e)(3),  (f) 
(2)  and  (h)  to  read  as  follows: 

§  211.12  Purchaser's  allocation  entitle¬ 
ment. 

•  •  •  •  « 

(e)  New  wholesale  purchasers.  •  •  • 

(2)  New  wholesale  purchaser-reseller. 

•  •  • 

(il)  Wholesale  pmchaser-resellers 
without  a  base  period  supplier  or  a  new 
supplier  as  provided  in  { 211.10(e)  (1) 
must  ai^ly  to  FEA  for  assignment  to  a 


(3)  Assignments.  Any  wholesale  pur¬ 
chaser  which  does  not  have  a  base  period 
supplier  or  a  new  supplier  as  provided 
in  §  211.10(e)  (1)  (including  all  whole¬ 
sale  purchaser-consumers  which  cannot 
locate  a  supplier  \mder  paragraph  (e)(1) 
of  this  section)  or  whose  base  period 
supplier  (s)  or  new  supplier  as  provided 
in  §  211.10(e)  (1)  is  tmable  to  supply 
it  with  sufficient  amounts  of  allocated 
product  may  apply  to  E'EA  as  provided  in 
Subpart  C  of  Part  205  of  this  chapter 
to  be  assigned  a  smaller  and  a  base 
period  volmne  on  a  temporary  or  per¬ 
manent  basis. 

*  *  •  ‘  •  * 

(f)  New  end-users.  •  •  • 

(2)  If  the  suiHilier  and  new  end-user 
cannot  agree  on  an  allocation  require¬ 
ment  for  the  end-user  or  if  the  end- 
user  cannot  locate  a  supplier,  the  end- 
user  may  apply  to  the  appropriate  State 
Office  in  accordance  with  the  procedures 
specified  in  Subpart  Q  of  Part  205  of  this 
chapter.  In  this  event,  the  new  end-user 
shall  certify  to  the  State  Office  docu¬ 
mented  evidence  justifying  the  proposed 
allocation  requirement  as  normal  and 
reasonable  for  the  Int^ided  use. 

•  *  •  •  * 

(h)  Curtailment  of  certain  energy 
sources  by  Federal  or  State  rule  or  order. 
any  end-user  or  wholesale  purchaser- 
consumer  which  has  been  denied  access 
to  a  soiuxe  of  energy  other  than  an  al¬ 
located  product  as  a  consequent  of  cur¬ 
tailment  by,  or  pursuant  to,  a  plan  filed 
in  compliance  with  a  rule  or  order  of  a 
Federal  or  State  agency,  or  where  the 
end-user’s  or  wholesale  purchaser-con¬ 
sumer’s  supply  of  such  fud  is  imobtaln- 
able  by  reason  of  an  abandonment  of 
service  permitted  or  ordered  by  a  Fed¬ 
eral  or  State  agency  may  apply  to  the 
FEA,  under  the  provisions  of  t^  section, 
as  a  new  purchaser  for  an  allocated 
product,  provided,  however,  that  a  whole¬ 
sale  pmchaser  which  is  an  Interruptible 
customer  for  a  source  of  energy  other 
than  an  allocated  product  shall  continue 
its  base  period  suppli^/purchaser  rela¬ 
tionships  for  an  allocated  product.  Such 
application  shall  be  in  accordance  with 
Subpart  C  of  Part  205  of  this  chapter. 

5.  Section  211.13  is  amended  by  revis¬ 
ing  paragraph  (b)  (3)  (i) ,  the  first  sen¬ 
tence  in  paragr{q)h  (c)(1),  and  para¬ 
graph  (c)  (2),  to  read  as  follows; 

§  211.13  Adjustments  to  base  period 
volume. 

•  •  •  •  • 

(b)  Adjustments  for  unusual  growth. 

*  *  * 

(3)  Wholesale  purchaser  initiated  un¬ 
usual  growth  application.  (1)  Any  whole¬ 
sale  purchaser  which  does  not  receive  an 
adjustment  under  paragnqih  (b)  (1)  of 
this  section  or  which  dispute  the  adjust¬ 
ment  made  thereunder  by  one  of  its  sup¬ 
pliers  may  apply  to  that  supplier  for  an 
adjustment  of  its  base  period  volume  to 
compensate  for  untisual  growth  in  1973 
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In  accordance  with  Subpart  B  of  Part 
205  of  this  chapter. 

•  •  •  •  • 

(c)  Adjustments  for  changed  cir¬ 
cumstances — (1)  Wholesale  purchasers. 
Wholesale  purchasers  may  apply  to  the 
FEA  pursuant  to  Subpart  B  of  Part  205 
of  this  chapter  for  adjustments  to  their 
base  period  use  for  changed  circum¬ 
stances  since  January  1,  1973,  which 
have  not  been  reflected  In  an  adjustment 
imder  paragrsu^h  (b)  of  this  sec¬ 
tion.  •  •  • 

(2)  End-users.  End-users  whose  allo¬ 
cation  level  Is  a  percentage  of  base  period 
use  may  apply  to  the  appropriate  State 
Office  to  receive  an  adjustment  to  their 
base  period  volume  for  changed  clrciun- 
stances  after  January  1,  1974.  The  State 
Office  shall  process  the  application  for 
adjustment  and  make  recommnedations 
to  the  PEA  In  accordance  with  the  pro¬ 
cedures  specifled  In  Subpart  Q  of  Part 
205  of  this  chapter. 

•  •  •  •  • 

6.  Section  211.17  Is  amended  in  para¬ 
graphs  (d)  and  (e),  and  the  first  two 
sentences  of  paragraph  (f)  are  revised 
to  read  as  follows : 

§211.17  Stale  «et-aside. 

•  *  •  •  • 

(d)  State  action.  (1)  All  hardship  and 
emergency  applications  for  assignment 
from  the  State  set-aside  system  and  ap¬ 
peals  thereof  shall  be  filed  with  and  re¬ 
solved  by  the  appropriate  State  Office  in 
accordance  with  Subpart  Q  of  Part  205 
of  this  chapter.  Applicants  shall  identi¬ 
fy  their  existing  supplier,  or  if  they  do 
not  have  a  supplier,  at  least  two  sup¬ 
pliers  which  the  applicant  has  contacted 
and  which  could  provide  the  allocated 
product.  The  final  decision  of  a  State 
Office  as  embodied  in  the  order  Issued  at 
the  completion  of  any  appellate  proceed¬ 
ing  regarding  an  application  for  assign¬ 
ment  due  to  hardship  or  emergency  re¬ 
quirements  shall  be  subject  to  jufficial 
review  as  prescribed  by  Section  211  of 
the  Economic  Stabilization  Act  of  1970. 

(2)  If  a  State  Office  approves  a  hard¬ 
ship  or  emergency  application.  It  shall 
assign  a  prime  supplier  and  amoimt  from 
the  state  set-aside  to  the  applicant.  To 
determine  an  appropriate  prime  sup¬ 
plier,  the  State  Office  may  coordinate 
with  the  State  representatives  of  the 
prime  suppliers. 

(e)  Authorizing  document.  The  State 
Office  shall  issue  to  an  applicant  granted 
an  assignment  a  document  authorizing 
such  assignment.  A  copy  of  the  authoriz¬ 
ing  document  (or  a  summary)  shall  also 
be  provided  by  the  State  Office  to  the 
designated  State  representative  of  the 
prime  supplier  assigned  to  the  applicant. 
An  authorizing  document  issued  by  the 
State  Office  pursuant  to  this  section  is 
effective  upon  Issuance  and  represents 
a  can  on  the  prime  supplier’s  set-aside 
volumes  for  the  month  of  Issuance,  Ir¬ 
respective  of  the  fact  that  delivery  of  the 
product  subject  to  the  authorizing  docu¬ 
ment  cannot  be  made  imtll  the  foUowlng 
month.  An  authorizing  document  not 
•  presented  to  either  the  prime  supplier 


or  a  designated  local  distributor  of  the 
prime  supplier  within  ten  (10)  days  of 
issuance  shall  expire  after  that  time. 

•  •  •  •  * 

(f)  Supplier’s  responsibilities.  Sup¬ 
pliers  shall  provide  the  assigned  amount 
of  an  aUocated  product  to  an  applicant 
when  presented  with  an  authorizing  doc¬ 
ument.  The  authorizing  document  shall 
entitle  the  applicant  to  receive  product 
from  any  convenient  local  distributor  of 
the  prime  supplier  from  which  tiie 
state  set-aside  assignment  has  been 
made.  •  •  • 

7.  Section  211.27'  is  amended  by  de¬ 
leting  the  third  sentence  and  inserting 
the  following  in  lieu  thereof : 

§211.27  Constraction  industry. 

•  •  •  Notwithstanding  the  provisions 
of  S  211.27(f),  if  an  end-user  planning 
to  award  a  construction  contract  cannot 
locate  a  supplier  or  if  the  supplier  and 
the  end-user  are  tmable  to  agree  upon 
the  base  period  use  needed  to  complete 
the  construction  project,  the  end-user 
may  apply  to  the  appropriate  FEA  Re¬ 
gional  Office,  at  the  address  provided  in 
§  205.12,  for  assignment  of  a  supplier 
and/or  for  a  base  pericxi  use  in  accord¬ 
ance  with  Subpart  C  of  Part  205  of  this 
chapter.  •  •  • 

8.  Section  211.29  is  amended  by  delet¬ 
ing  the  introductory  paragraph  and  in¬ 
serting  the  following  in  lieu  thereof: 

§  211.29  Synthetic  natural  gas  produc¬ 
tion. 

Notwithstanding  any  inconsistent 
provision  of  {§  211.12  and  211.13,  a  firm 
which  purchases  crude  oil  and  allocated 
products  for  use  as  feedstock  in  a  syn¬ 
thetic  natural  gas  plant  which  has  re¬ 
quirements  that  exceed  its  base  period 
volume  or  which  has  no  base  pteriod 
volume  may  seek  an  adjustment  of  its 
base  period  volume  or  establishment  of 
a  base  period  volume  only  upon  appli¬ 
cation  to  the  FEA  National  Office  in  ac¬ 
cordance  with  Subparts  B  or  C,  respec¬ 
tively,  of  Part  205  of  this  chapter.  Firms 
which  plan  to  construct  new  synthetic 
natural  gas  plants  after  May  1,  1974  or 
enter  into  a  plant  expansion  program 
should  apply  to  the  FEA  for  assignment 
of  a  supplier  and  a  base  period  volume 
prior  to  commencing  construction  of 
such  facilities.  The  FEA  shall,  in  grant¬ 
ing  or  denying  such  adjustment  or  as¬ 
signment,  consider  along  with  the  cri¬ 
teria  listed  in  205.25(b)  and  205.35  (b> , 
the  following  factors: 

9  ^  9  9  9 

9.  Section  211.51  is  amended  by  adding 
in  the  appropriate  alphabetical  order,  a 
definition  of  “FEA"  to  read  as  follows; 

§211.31  General  derinltiouH. 

9  9  9  9  9 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration  (the  successor  to  the  Fed¬ 
eral  Energy  Office) ,  the  National  or  Re¬ 
gional  Office  thereof,  or  the  delegate  of 
either. 

9  9  9  9  9 

10.  Section  211.65  is  amended  in  the 
second  sentence  of  paragraph  (b)  (1)  and 


in  the  third  sentence  of  paragraih  (h) 
(1)  to  read  as  follows: 

§  211.65  Method  of  allocation. 

•  •  •  •  • 

(b)  Future  reftning  capacity.  (1)  *  *  * 
Each  refiner-buy^  that  wish^  to  receive 
an  allocatkm  under  tihls  paragraph  (b) 
shall  apply  to  FEIA  in  accordance  with 
the  procedures  established  in  Siffipart  G 
of  Part  205  of  this  chapter. 

*  •  •  •  • 

(h)  Failure  to  negotiate  transactions. 
(1)  •  •  •  A  refiner-buyer  that  is  unable 
to  negotiate  a  contract  to  purchase  crude 
oil  within  15  days  of  the  publication  of 
the  notice  specified  in  paragraph  (e)  of 
this  section  may  request  after  the  ex¬ 
piration  of  such*  15  day  period  in  ac¬ 
cordance  with  the  procedures  established 
under  Subpart  G  of  Part  205  of  this 
chapter,  that  the  FEIA  direct  one  or  more 
refiner-sellers  to  sell  an  acceptable 
type  of  crude  oil  to  such  refiner-buyer. 

9  9  9  9  9 

11.  Section  211.66  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§  2 1 1 .66  Reporting  requirements. 

(a)  AU  matters  pertaining  to  the  allo¬ 
cation  of  crude  oil  and  the  refinery  yield 
control  program  shall  be  addressed  to 
the  FEA  in  accordance  with  §  205.12,  un¬ 
less  otherwise  provided. 

•  •  •  •  * 

12.  Section  211.87  is  amended  in  para¬ 
graph  (a)  by  deleting  the  first  sentence 
and  inserting  the  following  in  Ueu  there¬ 
of;  and  by  revising  paragraphs  (b)  and 
(d)  to  read  as  follows: 

§  211.87  Procedures  and  reporting  re¬ 
quirements. 

(a)  All  owners  of  storage  facilities  (or 
operators  thereof)  with  a  capacity  in  ex¬ 
cess  oi  500,000  gallons  which  store  pro¬ 
pane  shall  report  to  the  FEA  National 
Office,  at  the  address  provided  in  §  205.12, 
the  total  volume,  locations,  and  owmer- 
shlp  of  propane  in  storage  including  that 
owmed  by  the  storage  owmer  or  operator 
of  affiliated  companies,  and  that  held  In 
transit.  •  •  • 

(b)  All  applications  for  adjustment  or 
assignment  shall  be  filed  with  the  ap- 
pitmiiate  State  Office  or  FEA  Regional 
OfiBce  in  accordance  with  the  procedures 
specified  in  Subparts  B  and  C,  respec¬ 
tively,  of  Part  205  of  this  chapter.  AH 
otheri  matters  pertaining  to  the  alloca¬ 
tion  of  propane  shall  be  addressed  to  the 
appropriate  PEA  Regional  Office  at  the 
address  provided  in  |  205.12. 

•  •  *  •  • 

(d)  An  application  for  an  assignment 
from  the  state  set-aside  system,  as  pro¬ 
vided  in  S  211.17,  based  on  hardship  or 
emergency  requirements  is  to  be  filed 
with  the  appropriate  State  Office  in  ac¬ 
cordance  with  the  procedures  stated  In 
Subpart  Q  of  Part  205  of  this  cht^ter. 

•  •  «  *  • 

13.  Section  211.96  is  amended  in  par¬ 
agraph  (b)  by  deleting  the  second  sen¬ 
tence  and  inserting  the  following  in  liea 
thereof: 
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§  211.96  Method  of  allocation. 

•  «  *  •  • 

(b)  •  •  •  New  wholesale  purchaser- 
consumers  must  apply  to  the  PEIA  Na¬ 
tional  Office  for  an  assignment  pursuant 
to  §  211.12(e)  (3)  In  order  to  establish  a 
suppller/purchaser  relationship  and  a 
base  period  volume.  Such  applications 
shall  be  filed  In  accordance  with  Sub¬ 
part  C  of  Part  205  of  this  chapter. 

•  «  *  •  • 

14.  Section  211.97  Is  amended  by  re¬ 
vising  paragraph  (b)  to  read  as  follows: 

§  211.97  Procedures  and  reporting  re- 
quirements. 

*  •  •  •  • 

(b)  An  aiH>llcatlons  for  adjustment 
and  assignment  of  butane  and  nattiral 
gasoline  shall  be  filed  with  the  FEA  Na- 
tionsd  Office  In  accordance  with  Sub¬ 
parts  B  and  C,  respectively,  of  Part  205 
of  this  chapter.  All  other  matters  per¬ 
taining  to  the  allocation  of  butane  and 
natural  gasoline  shall  be  addressed  to 
the  FEA  National  Office  at  the  address 
provided  In  i  205.12,  unless  otherwise 
specified. 

•  •  *  •  * 

15.  Section  211.106  Is  amended  by  de¬ 
leting  the  first  sentence  In  paragraph 
(b)  (2)  and  Inserting  the  following  in 
lieu  thereof: 

§  211.106  Retail  sales  outlets. 

«  •  *  *  « 

(b)  Retail  sales  outlets  as  a 
firm.  •  •  • 

(2)  An  independent  marketer,  or  a 
small  or  Independent  refiner,  which  op¬ 
erates  two  or  more  retail  sales  outlets 
may  apply  to  the  FEA  for  treatment  of 
some  or  all  of  such  outlets  as  a  single 
firm  In  accordance  with  the  procedures 
established  In  Subpart  G  of  Part  205 
of  this  chapter.  •  •  • 

§  211.106  [Amended] 

16.  Section  211.106(b)  (3)  (1)  is  amend¬ 
ed  by  deleting  the  words  “a  petition”  In 
the  second  sentence  and  substituting  in 
lieu  thereof  the  words  “an  application,” 

17.  Sectiem  211.106(c)  (2)  (1)  is  amend¬ 
ed  by  deleting  the  word  “petition”  from 
the  first  sentence  and  Inserting  in  lieu 
thereof  the  words  “apply  to”;  by  deleting 
the  words  “a  petition”  from  the  last  sen¬ 
tence  and  Inserting  In  lieu  thereof  the 
words  “an  application”:  and  by  deleting 
therefrom  the  word  “interim.” 

18.  Section  211.108  Is  amended  by  re¬ 
vising  paragraph  (c)  (5)  to  read  as 
follows: 

§  211.108  Allocation  of  unleaded  gaso¬ 
line. 

•  •  *  «  * 

(c)  Method  of  allocation  for  unleaded 
gasoline.  •  •  • 

(5)  Any  purchaser  which  has  been 
notified  that  its  supplier  will  not  supply 
It  with  unleaded  gasoline  and  which 
with  reasonable  diligence  cann<^  other¬ 
wise  obtain  a  supply  of  unleaded  gaso¬ 
line  under  the  provisions  of  this  part. 


may  £tf>ply  to  the  mwroprlate  FEA  Re¬ 
gional  Office  in  accordance  with  Sub¬ 
part  C  of  Part  205  oi  this  chapter  tax 
assignment  a  supplier  of  unleaded 
gasoline. 

•  •  *  •  * 

19.  Sectltm  211.109  is  amended  by  re¬ 
vising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  211.109  Procedures  and  reporting  re¬ 
quirements. 

(a)  All  applications  for  adjustment  <h 
assignment  of  motor  gasoline  shall  be 
filed  with  the  apprc^irtate  State  Office  or 
FEA  Regional  Office  In  accordance  with 
Subparts  B  and  C  of  Part  205,  respec¬ 
tively,  of  this  chapter.  All  other  matters 
pertaining  to  the  allocaticm  of  motor 
gasoline  shall  be  addressed  to  the  appro¬ 
priate  FEA  Regional  Office  at  the  address 
provided  In  §  212.12,  imless  otherwise 
spepified. 

*  «  *  *  « 

(c)  An  application  for  an  assignment 
under  the  state  set-aside  system,  as  pro¬ 
vided  In  S  211.17,  for  hardship  or  emer¬ 
gency  requirements  shall  be  submitted 
to  the  appropriate  State  Office  In  accord¬ 
ance  with  the  procediures  established  In 
Subpart  Q  of  Part  205  of  this  chapter. 

20.  Section  211.127  Is  amended  by  re¬ 
vising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  211.127  Procedures  and  reporting  re- 
quirements. 

(a)  All  applications  for  adjustment 
and  assignment  of  middle  distillate  fuels, 
except  to  utility  users,  shall  be  filed  with 
the  appropriate  State  Office  or  FEA  Re¬ 
gional  Office  In  accordance  with  Sub¬ 
parts  B  and  C,  respectively,  of  Part  205 
of  this  chapter.  All  other  matters  per¬ 
taining  to  the  allocation  of  middle  dis¬ 
tillate  fuels,  except  to  utility  users,  shall 
be  submitted  to  the  appropriate  FEA 
Regional  Office  at  the  address  provided 
In  S  205.12.  All  matters  pertaining  to  the 
allocation  of  middle  distillate  fuels  to 
utility  users  shall  be  addressed  FEA  Na¬ 
tional  Office  at  the  address  provided 
In  S  205.12,  imless  otherwise  specified. 

0  #  •  •  • 

(c)  Applications  for  assignment  from 
the  state  set-aside  system  for  hardship  or 
emergency  requirements  shall  be  sub¬ 
mitted  to  the  appropriate  State  Office 
In  accordance  with  the  procedures  estab¬ 
lished  In  Subpart  Q  of  Part  205  of  this 
chapter. 

21.  Section  211.147  Is  amended  by  re¬ 
vising  paragraph  (a)  and  the  last  sen¬ 
tence  of  paragraph  (b)  to  read  as 
follows: 

§  211.147  Procedures  and  reporting  re¬ 
quirements. 

(a)  All  applications  for  adjustment  or 
assignment  of  aviation  fuels  to  civil  air 
carriers  (except  air  taxi/commercial 
operators)  shall  be  filed  with  the  FEA 
National  Office  In  accordance  with  Sub¬ 
parts  B  and  C.  respectively,  of  Part  205 
of  this  chapter.  All  other  matters  per¬ 


taining  to  the  allocation  of  aviation  fuels 
to  dvil  air  carriers  (except  air  taxi/com¬ 
mercial  operators)  shall  be  addressed  to 
the  FEA  National  Office  at  the  address 
provided  In  9  205.12,  unless  otherwise 
specified. 

(b)  •  •  •  Any  matters  unresolved  at 
the  supplier  level  may  be  referred  di¬ 
rectly  to  the  appropriate  FEA  Regional 
Office  at  the  address  provided  in  9  205.12. 

*  *  •  •  • 

22.  Section  211.166  is  amended  by  re¬ 
vising  (d)  (4)  to  read  as  follows: 

§  211.166  Method  of  allocation. 

0  0  0  0  0 

(d)  UtiUties.  •  •  * 

(4)  Suppliers  and  utilities  may  iq>ply 
to  the  FEIA  for  adjustment  to  the  re¬ 
quirement  of  9  211.165  and  paragrsqdi 

(d)  (1)  (1)  of  this  section,  or  asslgnmoit 
of  a  new  supplier,  in  accordance  with 
Subparts  B  and  C,  respectively,  of  Part 
205  of  this  chapter.  Such  applications 
must  be  filed  by  the  tenth  day  of  the 
current  month  in  order  to  be  considered 
for  decision  or  relief  with  respect  to  ad¬ 
justment  to  the  allocation  amounts  to 
be  published  in  the  following  month  or 
assignment  of  a  new  supplier  for  the  fol¬ 
lowing  month. 

•  *  *  •  * 

23.  Section  211.167  is  amended  by  re¬ 
vising  paragraphs  (a),  (b).  and  (e)  to 
read  as  follows: 

§  211.167  Procedures  and  reporting  re¬ 
quirements. 

(a)  All  applications  for  adjustment 
and  assignment  of  residual  fuel  oil  for 
the  electric  utility  industry  shall  be  filed 
In  accordance  with  Subparts  B  and  C, 
respectively,  of  Part  205  of  this  chapter. 
All  other  matters  pertaining  to  the  allo¬ 
cation  of  residual  fuel  oil  for  the  electric 
Industry  shall  be  addressed,  separately, 
to  the  Chairman,  Federal  Power  Com¬ 
mission  and  to  the  FEA  National  Office, 
at  the  address  provided  in  9  205.12. 

(b)  All  applications  for  adjustment 
and  assignment  of  residual  fuel  oil  to 
non-utility  users  of  residual  fuel  oil  i^all 
be  filed  in  accordance  with  Subparts  B 
and  C,  respectively,  of  Part  205  of  this 
chapter.  AU  other  matters  pertaining  to 
the  allocation  of  residual  fuel  oil  to  non¬ 
utility  users  of  residual  fuel  oil  shall  be 
addressed  to  the  appropriate  FEA  Re¬ 
gional  Office  at  the  address  provided  in 
9  205.12. 

0  0  0  0  0 

(e)  Applications  for  assignment  from 
the  state  set-aside  system  for  hardship 
or  emergency  requirements  shall  be  sub¬ 
mitted  to  the  appropriate  State  Office  In 
accordance  with  Subpart  Q  of  Part  205 
of  this  chapter. 

24.  Section  211.186  Is  amended  by  re¬ 
vising  paragraph  (c)  to  read  as  follows: 

§  211.186  Procedures  and  reporting  re¬ 
quirements. 

*  *  •  •  * 

(c)  AU  applications  for  adjustmait  or 
assignment  of  n£q>htha8  and  gas  oils  shaU 
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be  filed  with  the  FEA  National  Office  in 
accordance  with  Subparts  B  and  C,  re¬ 
spectively,  of  Part  205  of  this  chapter.  All 
other  matters  pertaining  to  allocation  of 
naphthas  and  gas  oils  shall  be  addressed 
to  the  FEA  National  Office  at  the  address 
provided  in  S  205.12. 

25.  Section  211.207  is  amended  by  re¬ 
vising  paragraphs  (a)  and  (b)  to  read  as 
follows: 

§  211.207  Prorcdures  and  reporting  re¬ 
quirements. 

(a)  All  documents  to  be  filed  by  whole¬ 
sale  purchasers  pertaining  to  the  alloca¬ 
tion  of  other  products  shall  be  addressed 
to  the  FEA  National  Office  at  the  address 
provided  in  S  205.12. 

(b)  All  iqjplications  by  wd-users  for 
adjustment  or  assignment  of  a  base  pe¬ 
riod  volume  of  any  other  product  shall 


RULES  AND  REGULATIONS 

be  filed  in  accordance  with  SulHiarts  B 
and  C.  re^qpecUv^,  of  Part  205  of  this 
chapter. 

•  *  •  •  • 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

26.  Subpart  I  is  amended  by  adding  a 
new  S  212.131  to  read  as  follows: 

§  212.131  Appeal. 

Any  person  aggrieved  by  an  order  is¬ 
sued  by  the  FEA  under  this  sulv>art  may 
file  an  appeal  with  the  FEA  Office  of  Ex¬ 
ceptions  and  Appecds  in  accordance  with 
Subpart  H  of  Part  205.  Ihe  appeal  shall 
be  filed  within  30  days  of  service  of  the 
order  from  which  the  appeal  is  taken. 
There  has  not  been  an  exhaustion  of 
administrative  remedies  until  an  f^peal 


has  been  filed  pursuant  to  Subpart  H  of 
Part  205  and  the  ai^pellate  proceeding  is 
(XHnpleted  by  the  Issuance  of  an  order 
granting  or  denying  the  appeal. 


PART  215— LOW  SULPHUR  PETROLEUM 
PRODUCTS  REGULATIONS 

§  215.6  [Amended] 

27.  Section  215.6  is  amended  in  para¬ 
graph  (a)  by  deleting  the  words  “Sub¬ 
part  C  of  Part  205”  and  inserting  in  lieu 
thereof  “Subpart  D  of  Part  205  of  this 
chapter.” 

§  215.7  [Amended] 

28.  Secticm  215.7  is  amended  by  delet¬ 
ing  “Sul^Dart  C  of  Part  205”  and  insert¬ 
ing  in  lieu  thereof  “Subpart  D  of  Part  205 
of  this  chapter.” 
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